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WEDNESDAY, JULY 14, 1954 


Houser or Represenratives, 
CoMMITTEE ON AGRICULTURE. 
Was hington, D. a. 


The committee met at 11:35 a. m., in room 1310, New House Office 
Building, Hon. Clifford R. Hope, chairman, presiding. 

Present: Representatives Hope (chairman), Andresen, Hoeven, 
Harvey, Lovre, McIntire, Williams, King, Cooley, Poage, Grant, Mc 
Millan, Abernethy, Abbitt, Polk, and Jones. 

The CuatrMan. The committee now will consider S. 2548, which is 
the Senate version of the grazing bill, and considerably different from 
the House bill, upon which the committee held hearings. 

(The above-mentioned documents are as follows :) 


[S. 2548, 83d Cong., 2d sess.] 


AN ACT To facilitate the administration of the national forests and other lands under 
the jurisdiction of the Secretary of Agriculture; to provide for the orderly use, improve 
ment, and development thereof ; and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act shall apply to the national 
forests and lands administered by the Secretary of Agriculture (hereinafter 
called the Secretary) under title III of the Bankhead-Jones Farm Tenant Act 

Sec. 2. (a) The Secretary is authorized to promote and encourage the con 
struction and maintenance of fences, range water facilities, the undertaking of 
range reseeding and noxious plant control projects, and other such improvements, 
upon the Federal lands concerned to the maximum practicable extent by the 
holders of grazing privileges. As an incentive to make such improvements, the 
Secretary is authorized to enter into agreements with the holders of grazing 
privileges providing for the construction and maintenance of such improvements 
and the terms under which the increased grazing capacity resulting from so 
much of such improvements as are undertaken at the expense of such holders 
will be made available to such holders. 

(b) To further promote and encourage the construction and maintenance 
of such range improvements the Secretary shall provide by rules and regulations 
for compensation to such privilege holders or their estates for the loss of the 
value of such improvements, where such improvements shall have been authorized 
by the proper governmental agency and where such loss is caused by subsequent 
governmental action not occasioned either by abandonment or unlawful acts 
of the privilege holders or by fire, flood, drought, or other disaster which causes 
injury to the lands or improvements covered by the permit: Provided, That in the 
event such loss is the result of the action of a Federal agency other than the 
Department of Agriculture or because the Federal lands are needed for or trans 
ferred or assigned to another governmental agency for administration such 
compensation shall be paid by such other agency. 

(c) No permit shall be issued which shall entitle a permittee to the use of 
improvements constructed and owned by a prior permittee until either such prior 
permittee or his estate has received compensation from the Government in 
accordance with the provisions of section 2 (b) or the applicant has paid to the 
prior permittee or his estate the reasonable value of such improvements to be 
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determined under rules and regulations of the Secretary : but no prior permittee 
who shall have abandoned his permit shall be required to be compensated. 

(d) The value of any improvement as determined under subsection (b) 

r (4 shall not exceed its replacement cost, less a percentage thereof com- 
mensurate with the expired portion of its normal life. The normal life of any 
improvement shall be determined under rules and regulations of the Secretary 
and shall not exceed twenty years 

Sree. 3. The Secretary shall provide by rules and regulations for the terms and 
conditions under which transfers of grazing privileges may be made. The Secre- 
tary, at the time of transfer, shall not make any reduction in the number of 
permitted livestock solely on the basis that the permit is being transferred. 

Sec. 4. Based upon the customary practices of the grazing privilege holders 
of each locality concerned, the Secretary shall maintain standards as to the 
kind and extent of lands, waters or ranch or range improvements or any com 
bination thereof, commonly known as base properties, required as a qualification 
for grazing privileges on the lands to which this Act applies. 

See. 5. (a) Regulations of the Secretary applicable to any occupancy and use 
of lands described in the first section shall include provisions whereby any action 
or decision of an officer of the Department with respect to such occupancy and 
use may, upon request of any person aggrieved by the action or decision, be 
reviewed. Unless a request for review is made in accordance with the provisions 
of such regulations, the action or decision shall be final. 

hb) Reviews by the Secretary of decisions of the Chief of the Forest Service 
with respect to such occupancy and use shall, upon written request to the Secre- 
tary, be referred by him to a board consisting of three members. One member 
of the board shall be an employee of the Department of Agriculture, to be desig- 
ited by the Secretary from any agency of the Department, except the Forest 

Service. The second member shall be designated by the person requesting the 

eview. The third member of the board shall be selected by the other two mem- 
bers to represent the general public, but such third member shall not be either 
an employee of the Federal or anv State Government or directly ceianeball with 
the interest or interests concerned. Should the first two members fail for more 
than thirty days after their appointment to agree upon a third member, such 
third member representing the general public shall be appointed by the United 

States district court for any district in which any of the lands with respect to 
which the matter in dispute arose are located. Neither the first nor third member 
shall be a resident of the State in which the lands with respect to which the 
matter in dispute arose are located. The members of the board shall receive 
such per diem and actual expenses as may be determined by the Secretary. 
Hearing shall be held in the State in which the lands with respect to which the 
matter in dispute arose are located. The board shall consider the case on 
its merits and furnish its advice and recommendation to the Secretary. 

(c) Upon the completion of the review, the Secretary shall render a decision 
which shall affirm, modify, or reverse the action or decision under review. The 
decision of the Secretary shall be final unless an appeal therefrom pursuant to 
section 6 is taken within sixty days from the date on which the decision is 
announced 

Sec. 6. (a) Any person who is aggrieved by a decision of the Secretary under 
section 5 may appeal to the Secretary for a review de novo of the action or 
decision of the officer reviewed under section 5, or of such action or decision 
as modified or reversed by the decision of the Secretary under such section, by 
filing a petition therefor within sixty days from the day on which the decision 
of the Secretary under such section is announced. The petition for appeal shall 
be in such form and contain such information and allegations as the Secretary, 
by regulations, shall prescribe. Upon the filing of a petition within the time 
prescribed in this subsection, the Secretary shall, in accordance with the petition, 
review de novo the action or decision of the officer reviewed under section 5, 
or such action or decision as modified or reversed by the Secretary under such 
section. A formal hearing shall be held, in accordance with regulations of the 
Secretary, in the State in which the lands with respect to which the matter in 
dispute arose are located. The Secretary shall render a decision affirming, 
modifying, or reversing the action or decision reviewed under section 5, or such 
action or decision as modified or reversed by the Secretary under such section. 
The decision of the Secretary under this section shall, except as provided in 
section 8, be final 

(b) For the purpose of any hearing provided for in this section, the Secretary 
or his designated representative is authorized to, and at the request of the 
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appellant shall, take the deposition of any person, and by subpena require any 
person to appear and testify, or to appear and produce documents, or both, at 
any named place, before the Secretary or his designated representative, or 
before the person taking the deposition, The Secretary or his designated repre- 
sentative is also authorized to administer oaths or affirmations to such witnesses 
Any deposition may be taken before any person designated by the Secretary or 
his designated representative and having power to administer oaths. 

(c) Witnesses subpenaed under this section shall be paid the same fees and 
mileage as are paid witnesses in the district courts. 

(d) in the case of contumacy by, or refusal to obey a subpena served upon, 
any person, the district court in which such person resides, transacts business, 
or is found shall, upon application by the Secretary, have jurisdiction to issue 
an order requiring such person to appear and give testimony, or to appear and 
produce documents or both, and any failure to obey such order of the Court may 
be punished by such court as a contempt thereof. 

Sec. 7. The United States District Court within whose jurisdiction the 
formal hearing required by section 6 (a) was held is vested with jurisdiction to 
review any decision made under the provisions of section 6 (a) provided a 
petition for that purpose is filed within sixty days from the date of the entry 
of such decision. Service of process in any such proceedings may be had upon 
the Secretary by delivering to him a copy of the petition. Within the time pre- 
scribed by, and in accordance with the requirements of, rules promulgated by 
the court, unless the proceeding has been terminated on a motion to dismiss the 
petition, the Secretary shall file in the office of the clerk the record on review, 
duly certified, consisting of the pleadings, evidence, and proceedings before the 
Secretary under section 6, or such portions thereof as such rules shall require 
to be included in such record, or such portions thereof as the petitioner and the 
Secretary, with the approval of the court, shall agree upon in writing. 

Sec. 8. Petitions filed pursuant to section 7 of this Act, unless determined on a 
motion to dismiss the petition, shall be heard by the court upon the record of the 
pleadings, evidence adduced, and proceedings before the Secretary. If the court 
determines that the decision of the Secretary under section 6 is arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance with law, 
it shall remand such proceedings to the Secretary with directions either (a) 
to make such decision as the court shall determine to be in accordance with law, 
or (b) to take such further proceedings as in its opinion the law requires. If 
the court affirms the decision reviewed, the petitioner shall be required to pay 
the costs of such review as determined by the court. The court may require 
bond or other assurance from the petitioner to assure payment of such costs. 

Sec. 9. The pendency of proceedings instituted pursuant to section 6 or section 
7 of this Act shall not, unless specifically ordered by the Secretary or the court 
as the case may be, operate to stay or suspend the application of the decision 
involved. 

Sec. 10. Decisions and rulings by the Secretary with respect to the occupancy 
and use of the lands described in section 1 (except those relating to the authority 
described in the next sentence) shall not be reviewed in any manner except as 
herein provided. Nothing in this Act shall be construed to restrict the authority 
of the Secretary in his discretion to limit or discontinue the occupancy and use 
of any such lands for the purpose of preventing injury to such lands or to change 
the use of any such lands from one use to any other authorized use, nor to 
authorize the review under sections 6, 7, or 8 of this Act of any action or decision 
with respect to the powers reserved to the Secretary in this section. Nor shall 
anything in this Act be construed to prevent or restrict any appropriate action 
with respect to any unauthorized use or occupancy of any such lands, nor to 
authorize the review under sections 5, 6, 7, or 8 of this Act of any such action or 
decision with respect thereto. 

Sec. 11. In order to obtain the views and recommendations of the various 
users of the lands described in section 1 and their resources on questions of 
policy involved in the multiple use of such lands, the Secretary may establish 
multiple use advisory councils: Provided, however, That such councils shall not 
supersede or perform any of the functions of the advisory boards established 
under section 18 of the Act of April 24, 1950 (16 U. S. C. 580k). Such councils 
may be established for any unit of such lands, for groups of such units, and 
for all such lands. In appointing the members of such councils, the Secretary 
Shall give consideration to the recommendations made by the officers of organi- 
zations representing the principal interests concerned with the use and admin- 
istration of such lands, including, but not limited to, grazing, mining, recreation, 
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timber production, watershed conservation, wildlife, and the general public. Such 
councils may submit recommendations on their own initiative or in response 
to requests by the Secretary with respect to any question of policy affecting the 

ultiple use of such lands 

Sec. 12. It is hereby declared to be the policy of the Congress that the Secre- 
ary, in carrying out the provisions of this Act, shall give full consideration to 
the safeguarding of all resources and uses made of these lands, including graZ- 
ng, mining, recreation, timber production, watershed conservation, and wildlife. 

Passed the Senate March 8 (legislative day March 1), 1954 


Attest: 
J. MARK Trice, Secretary. 
H. R. 6787, 83d Cong., 1st sess 
\ BILL To facilitate the administration of the national forests and other lands under the 
risdiction of the Secretary of Agriculture to provide for the orderly use, improve 


nent, and development thereof; to stabilize the livestock industry dependent thereon ; 
and for other purposes 


Be it enacted by the Senate and Housc of Representatives of the United States 
imerica in Congress assembled, That this Act shall apply to the national 
forests and lands administered under title III of the Bankhead-Jones Farm 
Tenant Act in the States of Arizona, California, Colorado, Idaho, Montana, 
Nebraska, Nevada, New Mexico, North Dakota, Oregon, South Dakota, Utah, 
Washington, and Wyoming. 

Sec. 2. (a) The Secretary of Agriculture (hereinafter called the Secretary) 
Ss authorized to promote and encourage the construction and maintenance of 
fences, range water facilities, and undertaking of range reseeding projects, and 
other such improvements, upon the Federal lands concerned to the maximum 
practicable extent by the holders of grazing privileges. As an incentive to 
make such improvements, the Secretary is authorized to enter into agreements 
with the holders of grazing privileges providing for the construction and main- 
tenance of such improvements and the terms under which the increased grazing 
capacity resulting from so much of such improvements as are undertaken at 
the expense of such holders will be made available to such holders. 

(b) To further promote and encourage the construction and maintenance of 
such range improvements the Secretary shall provide by rules and regulations 
for compensation to such privilege holders for the loss of the value of such im- 
provements, where such improvements shall have been authorized by the proper 
governmental agency and where such loss is caused by subsequent governmental 
action and is not caused by unlawful acts of the privilege holders. 

(c) No permit shall be issued which shall entitle a permittee to the use 
of improvements constructed and owned by a prior permittee until either such 
prior permittee has received compensation from the Government in accordance 
with the provisions of section 2 (b) or the applicant has paid to the prior 
permittee the reasonable value of such improvements to be determined under 
rules and regulations of the Secretary. 

Sec. 3. The Secretary shall provide by rules and regulations for the terms 
and conditions under which transfers of grazing privileges may be made. The 
Secretary, at the time of transfer, shall not make any reduction in the number 
of permitted livestock solely on the basis that the permit is being transferred. 

Sec. 4. Based upon the customary practices of the grazing privilege holders 
of each locality concerned, the Secretary shall maintain standards as to the 
kind and extent of lands, waters, or ranch or range improvements or any com- 
bination thereof, commonly known as base properties, required as a qualification 
for grazing privileges on the lands to which this Act applies. 

Sec. 5. The Secretary is authorized and directed to conduct a comprehensive 
economic study for the purpose of obtaining information necessary to establish 
a method of determining grazing fees on the lands described in section 1 which 
will take into consideration all relevant facts and circumstances. Within 2 
years after the date of enactment of this Act the Secretary shall submit in writing 
to the Committee on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture and Forestry of the Senate his recommendations as a result 
of such study. Pending the completion and submission of such study by the 
Secretary, together with his recommendations, existing methods of determining 
grazing fees and the presently established basis therefor shall remain in effect. 

Sec. 6. (a) Regulations of the Secretary applicable to grazing on lands de- 
scribed in the first section shall include provisions whereby any action or de- 











NATIONAL FOREST GRAZING LANDS 125 


cision of an officer of the Department with respect to grazing uses may, upon 
request of any person aggrieved by the action or decision, be reviewed. Unless 
a request for review is made in accordance with the provisions of such regula 
tions, the action or decision shall be final. 

(b) Reviews by the Secretary of decisions of the Chief of the Forest Service 
or the Chief of the Soil Conservation Service with respect to grazing uses shall, 
upon written request to the Secretary, be referred by him to a board consisting 
of three members. One member of the board shall be an employee of the De 
partment of Agriculture, to be designated by the Secretary from any agency of 
the Department not invoive din the review. The second member shall be desig 
nated by the person requesting the review. The third member of the board s! 
be selected by the other two members, but such third member shall not be ei 
an employee of the Federal or any State Government or directly connected with 
the livestock industry. Neither the first nor third member shall be a resident 
of the State in which the lands with respect to which the matter in dispute 








arose are located. ‘The members of the board shall receive such per diem and 
actual expenses as may be determined by the Secretary. Hearings shall be 
held in the State in which the lands with respect to which the matter in dispute 


arose are located. The board shall consider the case on its merits and furnish 


its advice and recommendation to the Secretary. 

(¢) Upon the completion of the review, the Secretary shall render a decision 
which shall affirm, modify, or reverse the action or decision under review Che 
decision of the Secretary shall be final unless an appeal therefrom pursuant to 
section 7 is taken within sixty days from the day on which the decision is 
announced. 

Sec. 7. (a) Any person who is aggrieved by a decision of the Secretary under 
section 6 may appeal to the Secretary for a review de novo of the action or 
decision of the officer reviewed under section 6, or of such action or decision 
as modified or reversed by the decision of the Secretary under such section, by 


filing a petition therefor within sixty days from the day on which the decision 


of the Secretary under such section is announced rhe petition for appeal shall 
be in such form and contain such information and allegations as the Secretary, 
by regulations, shall prescribe. Upon the filing of a petition within the time 
prescribed in this subsection, the Secretary shall, in accordance with the petition, 
review de novo the action or decision of the officer reviewed under section 6 
or such action or decision as modified or reversed by the Secretary under such 
sectiol A formal hearing shall be held, in accordance with regulations of the 
Secretary, in the State in which the lands with respect to which the matter in 
dispute arose are located, The Secretary shall render a decis affirming, 
modifying, or reversing the action or decision reviewed under section 6, or such 
action or decision as modified or reversed by the Secretary under such section 
The decision of the Secretary under this section shall, except as provided in 
section 9, be final. 

(b) For the purpose of any hearing provided for in this section, the Secretary 
or his designated representative is authorized to, and at the request of the 
appellant shall, take the deposition of any person, and by subpena require any 
person to appear and testify, or to appear and produce documents, or both, at 
any named place, before the Secretary or his designated representative, or 
before the person taking the deposition. The Secretary or his designated repre 
sentative is also authorized to administer oaths or affirmations to such witnesses 
Any deposition may be taken before any person designated by the Secretary 
or his designated representative and having power to administer oaths 

(c) Witnesses subpenaed under this section shall be paid the same fees and 
mileage as are paid witnesses in the district courts 

(d) In the ’ 
any person, the district court in which such person resides, transacts business, 





se of contumacy by, or refusal to obey a subpena served upon, 


or is found shall upon application by the Secretary, have jurisdiction to issue 
an order requiring such person to appear and give testimony, or to appear and 
produce documents or both, and any failure to obey such order of the court may 
be punished by such court as a contempt thereof. 

Sec. 8. The United States court of appeals within whose jurisdiction the formal 
hearing required by section 7 (a) was held is vested with jurisdiction to review 
any decision made under the provisions of section 7 (a) provided a petition for 
that purpose is filed within sixty days from the date of the entry of such decision 
Service of process in any such proceedings may be had upon the Secretary by 
delivering to him a copy of the petition. Within the time prescribed by, and 

14467—54—pt. 2 2 
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in accordance with the requirements of, rules promulgated by the court, unless 
the proceeding has been terminated on a motion to dismiss the petition, the 
Secretary shall file in the office of the clerk the record on review, duly certified, 
consisting of the pleadings, evidence, and proceedings before the Secretary under 
section 7, or such portions thereof as such rules shall require to be includeé 
uch record, or such portions thereof as the petitioner and the Secretary, with 
the approval of the court, shall agree upon in writing. 

Sec. 9. Petitions filed pursuant to section 8 of this Act, unless determined 
on a motion to dismiss the petition, shall be heard by the court upon the record 
of the pleadings, evidence adduced, and proceedings before the Secretary. If the 
court determined that the decision of the Secretary under section 7 is arbitrary, 
capricious, an abuse of discretion, or otherwise not in accordance with law, it 
shall remand such proceedings to the Secretary with directions either (a) to 
make such decision as the court shall determine to be in accordance with law, 
or (b) to take such further proceedings as in its opinion the law requires. 

Sec. 10. The pendency of proceedings instituted pursuant to section 7 or sec- 
tion 8 of this Act shall not, unless specifically ordered by the Secretary or the 
court as the case may be, operate to stay or suspend the application of the decision 
involved. 

Sec. 11. Decisions and rulings by the Secretary with respect to grazing uses 
on the lands described in section 1 shall not be reviewed in any manner except 
as herein provided. Nothing in this Act shall be construed to restrict the author- 
ity of the Secretary in his discretion to limit or discontinue the grazing use on 
any such lands for the purpose of preventing injury to such lands from grazing 
or to change the use of any such lands from grazing to any other authorized use, 
nor to authorize the review under sections 7, 8, or 9 of this Act of any action 
or decision with respect to the powers reserved to the Secretary in this section. 

Sec. 12. It is hereby declared to be the policy of the Congress that the Secre- 
tary, in carrying out the provisions of this Act, shall give full consideration to 
the safeguarding of all resources and uses made of these lands, including grazing, 
mining, recreation, timber production, watershed conservation, and wildlife. 


The Cuatrman. I have asked Secretary Coke and Mr. Mynatt to 
be here to answer questions, but it seems to the Chair that perhaps the 
best way to proceed would be to have Mr. Heimburger go through the 
Senate bill and point out the changes; and then if you gentleman 
would be available for questioning, the members of the committee can 
go along that way, and I think it might help. 


STATEMENT OF JOHN HEIMBURGER, COUNSEL, COMMITTEE ON 
AGRICULTURE, HOUSE OF REPRESENTATIVES 


Mr. Hermpurcer. Mr. Chairman, if the members of the committee 
will take the Senate bill 2548, I will run through it and just point out 
the changes that have been made by the Senate. In practically every 
instance the Senate has added language so that it is simpler to use 
the Senate bill and point out to the committee what language in the 
bill was added on that side. 

The first change, Mr. Chairman, was sort of a mechanical change 
on page 1 of the bill, and all they did was to leave out the list of the 
States in which the Bankhead-Jones title III lands affected by the bill 
are located. I do not think that that changes the substance of the 
bill at all. 

It was done because the Bankhead-Jones lands were transferred to 
the Forest Service for administration after this bill was introduced 
in Congress, so that provision was not necessary in the bill after the 
transfer was made. 

Now, the first substantive change comes on page 2 of the Senate 
bill, line 1, in which the words “Noxious plant control projects,” were 
added by the Senate. That, I think, is self-explanatory. It includes 
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control of poisonous weeds and noxious plants as one of the types of 
improvement which are covered by the bill. 

In line 14 and elsewhere throughout the bill, the Senate, exercising 
an abundance of caution, added the words “or their estates.” It does 
not change the substance of the bill; but makes it thoroughly legal. 

Mr. Anpresen. May I ask a question on that? Does that mean 
in (b) of line 11 that any rights that a person might have to use a 
grazing land goes with the land: and that if the owner of the original 
land died and left an estate or the land was disposed of, the right to 
use the Government grazing land falls with the original land and the 
original grant ? 

Mr. Hermpurcer. These questions, I presume, you are directing 
to the people from the Department. 


STATEMENT OF EDWARD F. MYNATT, ASSISTANT TO THE 
SOLICITOR, UNITED STATES DEPARTMENT OF AGRICULTURE 


Mr. Mynarr. Mr. Andresen, the estate would only have what re 
mained of the rights originally vested in the grazing user. For ex- 
ample, if he had a 10-year permit and it had 5 years to run, the estate 
would have the right for the remaining 5-year period, or if the im 
provements were taken by the Government for some governmental 
purpose, the permittee’s estate would have the right to obtain the 
value of those improvements. 

Mr. Anpresen. That answers one question; but when that estate is 
sold, does the purchaser of the land—also is he put in the same place 
as the original owner that has that claim / 

Mr. Mynatr. No, Mr. Andresen, he would have to qualify. The 
Secretary would have the right under this bill to determine whether 
he would permit the transfer. The purchaser from the estate might 
not be qualified, and in that event he would not get the right to con 
tinue the use for the balance of the term of the permit. 

Mr. AnprEsEN. Now, that investigation was made, the Secretary 
then makes the determination. Let me ask this: If the Secretary finds 
that this particular purchaser is not qualified, then what does the 
Secretary do with the land? Does he give the permit to somebody 
else? 

Mr. Mynartr. The Secretary would be authorized to do so under 
this act and under existing law. 

Mr. Apernetuy. If the gentleman will yield, 1 would like to have 
the witness point out the—— 

Mr. Anpresen. If the gentleman would pardon me, I wanted to 
pursue a particular line. 

Mr. Asernetuy. I think the bill raised a new question. I do not 
see any limit on it. It says “their estates.” 

Mr. AnpresenN. What has been the policy of the Forest Service 
in connection with issuing permits to the grazing land for the last 50 
years- 

Mr. Mywarr (interposing). In connection with the practices as 
to distribution of permits ? 

Mr. AnpRESEN (continuing). Yes; and with respect to the original 
permit that was issued, the man who had the permit to the national 
forest, the man died. Does somebody else get the permit 
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Mr. Mynarr. Mr. Andresen, I understand that generally it would 
go to a member of the family. There has been continuity of use of 

his land generally. There may be some instances in which, for rea- 
sons of protection of the range or in the past distribution, the permit 
might not have gone to the family. 

Mr. Anpresen. Where is it written, then, into this law, an effec- 
tive provision, for the same continuity or perpetuity of the grazing 
lands? 

Mr. Mynarr. This particular section relates only to compensation 
for the loss of improvements. 

Mr. Anpresen. I understand that, but I am thinking about the 
general principle. 

Mr. Mywnarr. This bill writes into law in many instances the poll- 
cies that have been followed out by the Forest Service for many 
vears. It merely takes those policies and embodies them into an act 
ot Congress. 

Mr. Anpresen. Then you are asking, then, for congressional rati- 
heation on policies that have been in effect and pursued in the For- 
estry Service over, say, a period of 50 years? 

Mr. Mynarr. In several instances in this bill, it would amount to 
a congressional recognition of those policies; mars sir. 

Mr. AnpreEsEN. I have before me a list of 50, or since 1907, which 
is nearly 50 years, which shows that that is the policy that has been 
pursued. 

I have objected to some of that, becuase certain of my acquaintances 
have tried to get a few acres of grazing land for their livestock, but 
they were turned eon even though the Vv requested back as far as 
1938 for a few acres of land so they could graze their livestock. 

If that is the policy of the Department, I cannot quite understand 
your doing it under existing law—I cannot quite understand the 
need for congression: oy recognition of what you are doing, unless it is 
being done contrary to law. 


STATEMENT OF HON. J. EARL COKE, ASSISTANT SECRETARY, 
UNITED STATES DEPARTMENT OF AGRICULTURE 


Mr. Coxe. Mr. Andresen, this act that we are requesting at the 
present time applies only to the reimbursement to the individual. 

Mr. AnpreEsEN. I understand that, but I was going into the general 
scheme of it. 

Mr. Coxe. It does not try to write into law the policy of who shall 
receive permits by the Forest Service. 

Where there is a desire of a number of people to use Forest Service 
grazing permits, there may be difficulties that arise, but this particular 
legislation does not get at that problem. 

Mr. Anpresen. Then the gentleman who answered my question was 
not fully conversant with the provisions of the bill. For instance, 
I understood him to say that that gave congressional recognition to 
thie practices that have been followed in the Forest Service in con- 
nection with the OTAZING permits. 

Mr. Mynarr. It gives recognition to some of them; not all of them. 
The particular one you mentioned is not covered by this bill—as to 
hen the distribution of permits on grazing lands shall be made—but 
certain of the poli les are covered. 
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Mr. ANpresen. We have been led to believe by many pee aut 
least some people who claim to know a lot about this bill, vat this 
legislation will give rights in perpetuity to certain historic users of 
Government-owned land. 

Mr. Mynarr. Mr. Andre sen, | have heard that statement made, and 
I have gone into this bill on mahy occasions on that pou t, Just to 
satisfy myself. 

I find nothing in the bill that would give any vested right o1 
rieht mn perpetulty to any grazing user or anv user of the national 
forest. 

Mr. ANpresen. Then you would not have any objection to a proviso 
In this bill which will stop the Department from granting grazing 
land in pe rpetuity or be yond the exte nt of the permit ¢ 

Mr. Coxe. No: as a matter of fact, there is no continuance of this, 


so far as a legal right. It may be that the Forest Service would 
determine that a person who has a permit is in the best positiol 
to use it, and I suspect that will always have to be a matter of judg 
ment, rather than a matter of law. But insofar as the perpetuity of a 


permit, such a thine does not exist. 

Mr. Anpresen. You would not say that 50 years would be pet 
petuity ¢ 

Mr. Coxr. It kind of gets into that vein, I agree with you, but 
not as a matter of policy, but as a matter of practice. 

Mr. AnprREsEN. I have gone into this somewhat because a man who 
lives out in Amanda, Idaho, wrote me about his problem. He was 
trying to get some acres of land in the forest. He did have some, but 
he wanted to get some more cattle, and he started back around 15 or 
18 years ago. He wanted to get the right to pasture some cattle on 
that, and they would not give him the right even though others who 
lived adjacent to him, from whom he had bought his land, had con 
tinued to enjoy the exclusive privileges. 

The man who was in charge there from the Forest Service was 
judge and jury of the whole business, I have ofte hn complained about 
it down here, about how it operates. 

I thought maybe we could put a stop to it and follow the law. 

Mr. Coxe. As we go eal this bill, the ‘re is proposed a recourse 
on the part of the person who feels he been justly treated, : 
recourse which we have not had hh the past . a recourse which we are 
very much in favor of and hoped that we could get in this legislation. 

Mr. ANpbrEsEN. I do not want any man who has got any recourse 
in the Government. I have a lot to do with the Government. 

That is all, Mr. Chairman. 

The Cuarrman. Mr. Cooley. 

Mr. CooLtry. What is to be accomplished by the enactment of t! 
legislation ? 

Mr. Coxr. There are two primary points in the legislation that we 
are interested in. The first one is this one that we are now disc ussing 
in section 2 which would give to the Secret: ry of the Department of 
Agriculture authority to reimburse the permittees for improvements 
that they have put on the land with the approval of the Secretary 

One of the great difficulties of many permittees is that the permittee 
cannot make improvements on his own because he does not know how 


long he is voing to be there: and, therefore. he has not spent money 
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for the improvements—fencing or water development or things like 
that. 

But, under this section, it would permit the permittee, if we had a 
prior agreement, to go ahead and spend his own money to improve that 
land; and then at the termination of the permit, if the ‘re were values, 
he would be reimbursed. 

We think it will do a great - al to help in bringing about improve- 
ments on the range that we cannot do because of the limitation of 
public funds. 

I think it is better that the permittee do this. The second sec- 
tion in 

Mr. Cootny. Wait a minute. Before you get away from the first 
phase of it, - aut ~ said there is that you are going to let one of 
these leases, say, for 10 years and work out an arrangement by which 
vou will build some fences and provide some other improvements. 
But if the end of the lease comes around 10 years from now and the 
improvements still have some value you can compensate him for the 
unused portion; is that not right 

Mr. Coxe. That is right. 

Mr. Cootry. Do you not think that is a perfectly silly sort of a 
proposition? The Federal Government will get nothing out of this. 
You are going to put these permittees on there and perpetuate them. 
When they ‘ame in here, those people who get it were absolutely 
arrogant & ‘ause they had enjoyed it for generations. I cannot con- 
ceive of why we should pass Federal legislation authorizing some 
people who live out near the forests to enjoy the perpetuation of the 
grant or permit to use the land for grazing, and you do not even 
require them to put fertilizer on the land. It seems to me that good 
business would dictate that you require him to follow good soil con- 
servation practices so as to increase the capacity for grazing, but 
here you are getting absolutely nothing for asking Congress to im- 
prove and perpetuate a practice which seems to me has been bad in 
the past. 

Mr. Mynarr. Mr. Cooley, could IT add one thing? The original 
lease for the land did contain certain provisions requiring care of the 
land. This provision is over and above that. Here is something that 
would not normally be required of a permittee, but he says, it will give 
increased grazing capacity if I fence the land in in this way or put ‘this 
waterhole in, but if I agree to put in these improvements, I want you 
to guarantee that I will get the benefit of that increased grazing 
capacity. 

Mr. Cootry. Where does the Government profit in that transaction ¢ 

Mr. Mynarr. The Government profits by the fact that the range is 
improved as to grazing capacity. 

Mr. Cootry. The fence does not increase the grazing capacity; the 
waterhole does not increase the capacity of the land unless you irri- 
gate it. You have not mentioned one thing that would tend to increase 
the grazing capacity. 

Mr. Mynarr. Mr. Cooley, I am not an expert, but I understand 
that fencing will keep the cattle to that part of the allotment where 
they should ; graze a d in that w: iy distribute the grazing. 

Mr. Cootry. Look at that picture back there on the wall. It is a 
picture of cattle grazing. The cattle in that picture are grazing 
at, practically no cost. The owner gets their feed there and brings 
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them to market, and the cost of production in that section could 
not compare with the cost of production where a man has got to plant, 
build his fence, and fertilize his own pastures. 

Mr. Coxr. You know, of course, that the grazing fees are on a per 
head basis, do you not ? 

Mr. Cootry. They are practically nothing, are they not? 

Mr. Coxe. You may question the level, but there are fees and they 
are on the basis of per head. If the lessee puts in a fence, and we can 
get rotation grazing from one field to another or if he puts in a water- 
hole that helps distribute the cattle over the range, you can increase 
enormously the amount of feed produced on this range. Therefore, 
the carrying capacity of the range will be increased and the Federal 
Government will benefit as a result of the expenditures through in- 
creased fees from the permits. 

Mr. Coo.ey. You can do every bit of that right now without legis- 
lation. 

Mr. Coxe. We can and do require, as Mr. Mynatt says, in the orig- 
inal lease, certain management practices. Those are required, but if 
we are going to put in a waterhole or a fence, we have no way of doing 
that except to require that of the permittee himself or use Federal 
money. 

Mr. Cootry. The only thing that I can see that can be accomplished 
by this bill will be to give you authority to compensate the lessee or 
permittee for any improvements which might remain upon the prop- 
erty at the time he gives up the property. 

Mr. Coxe. For only those improvements which we have classed as 
over and above the normal operations and improvements that would 
be on the land, and that would be with no exception, Mr. Cooley 

The fundamental need of the permittees is some assurance that they 
will get the benefit of any improvements they might put in. The 
Government may come along and for some purpose—for instance, like 
flood control—and wipe out their improvements on the land and they 
would have nothing left. 

Mr. Cootry. That is one of the purposes of this law ? 

Mr. Coxe. That is one of the express purposes of that bill. 

Mr. Cootry. If you lease that property to me as an individual citi- 
zen, for 10 or 15 years, and I go into possession of it under covenants 
and written documents I place the improvements and betterments on 

the land, the Government would not have any right to dispossess me 
or any such citizen without compensating me or him for those rights. 

Mr. Mynatr. Not on Government-owned land, Mr. Cooley. 

Mr. Cooter. If the Government owns it and leases it to me for 10 
years, it is my land for 10 years and the Government has no right to 
dispossess me. The Government has the right of eminent domain, 
but under that right they have to compensate me for my rights in the 
property. 

Mr. Mynarr. The Court of Appeals in the Ninth Circuit held ex- 
actly the oppose in the Osborne case, and that is the reason I made 
that statement. The court held that the permittee was not entitled 
to 1 cent. The Army had taken over. We had given the permittee 
all the rights we could. There was nothing more we could do. 

Mr. Cootry. In other words, the court determined that vou had no 
right to lease that land, you merely permitted the use of it for 
grazing. 








132 NATIONAL FOREST GRAZING LANDS 


Mr. Mynarr. That we had no right to make a lease of the kind 
necessary to sustain a right of compensation. 

Mr. Coor EY. You either have a right to lease it, or you do not. J 
can understand there is something in the rule that says you cannot 
lease it. 

Mr. Mynarr. These are permits. 

Mr. Coortey. Then this ng contemplates a bin ding contract? 

Mr. Mynarr. Yes, sir; it does. 

Mr. Cootry. So the dimocstinn is that you want the authority to 
contract in regard to the occupancy of this land, whereas previously 
it has only been permitte d to issue pe rmits: is that correct ? 

Mr. Mynarrt. Certainly this would give us the right to contract, 
to provide that we would reimburse the permittee for the loss of im- 
provements caused by the action of the Government. 

Assuming that at the end of the 10 years, this man did not renew 
his permit, then the bill provides that the subsequent permittee must 
pay the original permittee for the value of the prior permittee’s 
improvements to the land. 

Mr. Cootey. Even though he abandoned the property ? 

Mr. Mynarr. No, sir: the Senate has made that very clear. 

Mr. Cootry. That even though he abandoned it—— 

Mr. Mynarr. The bill says “not occasioned either by abandonment 
or unlawful acts” and so forth. 

Mr. Cooxrry. “But no prior permittee who shall have abandoned 
his permit shall be required to be compensated”—that is surely awk- 
ward-sounding language there. “No permittee shall be required to 
be compensated.” 

Mr. Anpresen. Will the gentleman yield? 

Mr. Cootry. Yes; I yield. 

Mr. Anpresen. At the present time, as I understand it, there is 
very little fencing done in national forests in connection with graz- 
ing, and you may issue several permits to several men who are grazing 
their cattle in the same terr itory or on the same land together. W hen 
they round them up in the fall, they separate them, so the cattle you 
see in that picture back there perhaps may belong to half a dozen 
permits; is that right? 

Mr. Mywnarr. Yes, sir 

Mr. ANprESEN. One purpose of this bill is to secure fencing ,and 
when you segregate the cattle into an area so that when you issue a 
permit it will cover the southwest quarter of the northeast quarter 
of section 17, range so forth, and each man will have his separate 
land: is that the idea? 

Mr. a. It would go to that direction. It would not go to that 
completely, but he would have more of it. 

Mr. ANpresen. Otherwise, you will probably continue the prac- 
tice that a man who is just given a permit to pasture his cattle on a 
national forest: is that it? 

Mr. Coxr. Yes; that is right, where it can be shown from the 
Sti undpoint of the perm) ittee that we can get oreat improvement in 
the range as a result of fencing, then the Dey vartment would permit 
that to be done } Vv the permittee. 

Mr. ANprrsen. Is not the idea that when a permittee fences a cer- 
train tract— 


Mr. Coxr. That is right. 
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Mr. ANpDRESEN. That that is his tract and he cannot take his cattle 
outside of the tract ? 

Mr. Coxe. That is right. 

Mr. Awpresen. But that is not the practice today; is it? 

Mr. Coxe. No, sir; not generally. 

Mr. Cootry. Will the gentleman yield ? 

Mr. Anpresen. Yes; I would yield. 

Mr. Coorry. The fact is when you contract in that way, under 
this legislation, the lessee will have exclusive occ paney of the land 
and use it and can keep everybody else off: is that not right ? 

Mr. Coxe. Just for grazing purposes. 

Mr. COOLEY. He could keep ever\ b ly ( Ise oft 6 

Mr. Coxe. No, sir. 

Mr. Coortry. You only lease the land for grazing. You are not 
going to lease him the land, you are just going to lease him the privi 
leges. Then that is a permit. You are not dealing with real estate 
You are just giving him the right of using it for grazing. 

Mr. Hermeurcer. Mr. Cooley, let me answer that because that 
something I have thrashed out ve ry thoroughly with the Department 
people and with the Senate people. It is my belief that this deals only 
with a permit to use the land for certain purposes. 

Mr. Cootry. Exclusively 4 

Mr. Hermecrcer. No, it gives no right of exclusive use except for 
a stipulated purpose, Mr. Cooley. 

In other words, a man who has a grazing permit on a particular area 
of forest land has no right under this bill or under agreements with 
the Forest Service relating to the permit to prohibit the use of the 
land for other purposes, such as hunting, fishing, and other purposes 
that do not infringe on his right for grazing there. 

Mr. Poacr. Will the gentleman yield ¢ 

Mr. Cootry. Yes. 

Mr. Poasr. Gentlemen, I would like to get your testimony from 
the Department so that there would be something in the record. The 
nod of the head are not recorded in the record. 

Mr. Coxe. Would you like us to say that we agree with Mr. Heim 
burger’s statement? 

Mr. Poacr. Fine. Is it not true that there are rentals of many, many 
acres of so-called forest land that has not a tree on it and has no value 
except as grazing land ¢ 

Mr. Hermebureer. I do not think I am competent to answer that 
question. 

Mr. Coxr. I am confident that there is some of that land. but I doe 
not know how much of it. 

Mr. PoOAGR. Consequently, if you give to Bob Jones the ex( lusive 
right to graze certain defined areas, you have, for all practical pus 
poses, oiven him the beneficial use of that land to the exclusion of 
everybody else. 

That is right, is it not? 

Mr. Coxr. I will not agree with that. 

Mr. Poacr. To what extent have you not? 

Mr. Cootry. Will the gentleman yield a moment? I think I can 
straighten it out. 

Mr. Poacre. Yes. 


44467—54—pt. 2 





lease, it is an easement. 


Vir. CooLry I think that tead of being a 

. ' e1 4] } 
ir. Hemoocrcer. It is a permit in the full sense of the word. 
Mir. ( LEY. An « ment is just as enfor eable as a lease. 


Mr. H IMBURGER But f = not a ensement that ean he enforced 


Mr. ( LEY. Aga he lessor. The lessee can enforce the provi 





( ensel ] much as the lessee can enfores Lwuinst 
{ { 
Mr. Hermmpcrcer. On sto the sar Sf 
Vir. Cooter. That eht: but it is a limited exelusive easement. 
Mr. Hemreurcer. As to the same use he has a clear right. He ean 
t t¢ 
Mr. Poace. Ther ther use for much of that land: much 
t it at n the na ! bore there has ne onomic use i the 
ct xcept Tor grazing estock that is rioht, sit not? 
Vir. Cox There is some t that 
\f POAG In other oras. the mn that land that is usable only 
( ‘ yoras oTa ne r oraZing is the iv th ne that will] bring 
mney, when he get { pel It, this exciusive permit to use a 
ticular tract of land, W Ch he lias Now recs ved 1h th past but 
ve ire 9O { TLV E m | nde. ind it, he is in just as 
vlit eou 1 ( { t oO I hianh ho ow} the land adjacent, 
nin? 
\ COKE. So fa J once ned 
Mir. Poacre. But the ma o owns his land adjoining pays taxes 
Hie ot ¢ 
Ir. Hermpurcer. Yes. 
Mr. Pi GE. Now. it that private owner paving taxes and his 
ermiltter paving not < . the Vi l é ravored ¢ iss. clo ¥ MU 
(After a pause during h there was no reply.) Do you think 
\ Ldio¢ oO t [1 you Ot agree \ SO 
Mr. C'OKI You « ! to tl old problem. as I see it, of per- 
tte on natio 1-f¢ =I nd. Phe pay a rental to the Federal] 
(rovernl ror the u of this land, and as such We Cah argeue about 
the level of the rental; but I do not think that is a point of contention 
it this time. 
Mr. Poagr. I did not raise it, but I would like to ask you, Mr. Coke, 


would you favor charging those men a comparable rental with that 


Lid on private lands of the ame ch iracter 1n the same } elghborhood ¢ 
Mr. Coxe. There is a provision in here, which w: tricken out by 
the Senate, for a study of the grazing fees. I cannot give you an 
er to that because ! ive not made ¢% study of the grazing fees. 
Loci ( this: that the charges made by the Department of Agri- 
lture are very much greater than the charges made by the Depart- 
} { f the hh ter or. 
Mr. Poace. I know that is true 


Mr. Coxe. I don’t know how we line up with private individuals on 
Lcomparandie t ISIS, 

Mr. Poacr. We do not have to know that. Ali Tam asking you is 
do you not think you ought to line it up about the same level with 


Mr. Coxe. Taking all things into consideration, and I do not know 
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Mir. Poace. You mean you do th nk. 
Mr. COKE. " ere should be some comparable eh irge, Dut that would 


he after vou have considered all the factors. 


Mr. Poace. I grant you if you cannot fence your land in it 1s not 
worth as much to you as 1f it is Tenced. | orant you also that often 


private land Is more val ible. but clo vou agree with the pr nciple 
that where the man Is vetting the same type of service from the Gov 


ernment he should pay the same as if he were buying it from a private 
ndividual 4 
Mr. Coxr. I cannot disagree with you on that 


Mr. Poacr. Do vou think it would be well to put something of that 


kind in this bill? Would it not strenethen vour hand in the Depart 
ment becnuse jyust a a practy il i] er. VOu Ci ot go out ahd I se 
I 
e rates bye use the pressure of the people. the sheep people particu- 
, oe , | i I ’ ee i I _ = 
larly. IS so great that Vou ca iof Getaway with ’r ine’ those rate 


Mr. ¢ IKKE, In the version ot the bill \ hic 1h Was first introduced here 


there was a provision fora study of the fees 

Mr. Poacs. I know, but do vou not think it would help vou in raising 
those rate if we pul in here a proviso that { 1O | be « Mipal ible 
with the rates for land of the same character and facilities / 


Mr. Coxe. Certan ly we would have to have the information from 
a st ily whether it was 1n the bill or not in order to do the job. 

Mr. POAGE. ] ka OW you have “ot to have tl Ale but do you not thi k 
it would help you to put that in? You do not think you could go 


out there and raise them—vou have a cor ores ional authorization 
now, but as a practical matte! u cal I i | ou havi \ 
specific congressional directive: can you Z 

Mr. Coxe. I doubt it. 

Mr. Poacr. Do you not think it would help you if we would ] 
Ssomet rot t il kk nd n here 

Mr. Coxr. ¥ it would strengthen our hand. 

Mr. P Gk. Now let ee where we go ( ) ( »ymatter 
Those } ple less they pa Omparabie 1 \ n privat ( 
viduals, are certainly enjoving a more favorable position than the 
man who owns his own land; and just as a matter of philosophy we 

ould not trv to create such a lp 


Mr. Coxe. Certainly we should not have favored groups in an) 


thi g 
Mr. Poace. I am not advocating that vou sell this forest land be 
Ca eI th nk it ] dedicated to a ) blic purpose and vou do not handle 


the so-called public grazing lands. Would you give us an opinion as 
what we ought to do with these publie lands? 

Mr. COKE. You are talking ib t now thi lands handled by the 
Bureau of Land Management ? : 

Mr. Poacr. Yes. 

Mr. Coxe. I think you had better let me pass t 
problem is exceedingly involved. 


Ir. Poacr. You are probably embarras ed, and I did not \ t to 
do that: but I feel this bill bears exactly the same relation to that as 
a bill to ra se postal employees’ salaries be rs to the bill to raise fen 
eral governmental salaries. 

Everybody knows it is easier to raise postal salaries than it is a 
general raise and then every vear we eive Loe eral raise inst 1 ‘ 


postal salaries and then bringing everybody else up to the posta 
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salaries. Is it not at least conceivable that it is easier to handle this 
‘ores : get this done for the national 
forest land, that it will then fit the patter! for all that public land ¢ 
Mr. Coxe. I do no know that it would be easier. It might be, but 
I just could not say that. 
The Cuamman. Will the gentleman yield right there / 
Mr. Poace. Yes. 


The Cuarrman. I am not in a position to make an exact compari- 


ra 
t situation, that 1s, 11 we cal 


Son, but it my Opinio! that from what J know of the two types of 
operations here—operatiot ider the Bureau of Land Management 
and operation of the forest land—that people operating grazing land 
‘ it many more pri\ leges than the ones who are operating the 
forest land. It seems to me it moves them one way instead of the way 
that you mentioned. 

Mr. Poace. I thu k at least the people operating the public lands 
are not paying nearly as much. 

Phe Cu LIRMAN. Phey have more pl vileges lnk SOME resper ts also. 
Tell me if that is not the case. 

Mr. Mynartr. Yes, Mr. Chairman, that is the case. For example, 


perl ittees ot Tavlon OTaZNnge lands have the pl ivileg@es we are talking 


Mr. Poace. Of course, it is my viewpoint that we ought to sell those 
Taylor 2TaZzing lands We ought to sell them and put them on the 
tax roll. Iam not talking about the forest land. I am talking about 
for Vi hich we have not been able to find any public use, and 
we haves Inply 2 t if and we are letting some body use it for nothing. 
Mr. Cootey. Will the gentleman \ ield ¢ 
Mr. Poace. Y 


Mr. Cootey. I simply wanted to call attention to the language: 











VW g Ss] ed legislat d this hearing, as another earnest and 
dete effort to improve the management of these resources in the public 
\W espectfully submit, however, that there is no real need for the kind of 
egzislation proposed here One of the purposes, as stated in the title of the 
| s “to stabilize the livestock industry dependent thereon.” It is our con- 
opinion, Mr. Chairman, that this bill is to a large extent the result of 

stal t f tl l f grazing the national forests 
r} grazing allotments have been so secure, their permits so permanent, 
handed dow l vy cases m father to son that some of these permittees 
nt king have c e to regard these ] iblic lands as their own pri- 


hey have e to feel, no doubt naturally, a certain possessory interest in 









these lands. So they have on more than one occasion approached the Congress 
seeking some kind of law to recog e or clinch that possessory interest 


It seems to me that is in a nutshell that these people have been in 
possession so long and they have used their influence there in an effort 
to get a bill that will clinch their possessory rights in the property. 

The CHAIRMAN. Will you yield? 

Mr. Coorry. Yes. 

The CHarrman. That statement was made in connection with the 
House bill and Mr. Callison was speaking for the House bill. The 
National Wildlife Federation had its convention at about the time 
of the hearings and the time that Mr. Callison appeared and went 
oO! record as el dorsing the Senate bill as amended and is on record in 
that reeard and I have before me the report ot the committee on reso- 







NATIONAL FOREST GRAZING LANDS 137 


lutions of the Wildlife Federation which was held March 11, 12, and 
13, 1954, in which they said: 
(Committee insert: the resolution of the committee. ) 


Report ON S. 2548 AND H. R. G7S7 ny INtit ANNUAL CONVENTION, NATIONAI 
WILDLIFE FEDERATION, CHICAGO, IL1 


1. We approve the final draft of S. 2548 as passed by the United States Senate 
on March 8, 1954, as fair legislation recognizing the broad public inter ul 
national forests 

2. We express to Hon. George EF. Aiken, chairman, and the committee, our 
appreciation for their careful and intensive study of all the prol us involved 
and their considerate fairness hearing the us spokesmen representing 
conservation and public interests 

3. We strongly recommend to the House Committee on Agriculture that such 
committee in consideration of H. R. 6787 adopt the same amendments approved 
unanimously by the Senate Committee on Agriculture and Forestry applicable 
to S. 2548, in order to conform H. R. 6787 to the Senate bill as passed on March 
&, 1954 

t. Our approval of S. 2548, as passed by the Senate, is without prejudice. We 
will vigorously oppose auy ainendment which would change such bill to favor 
uny private-interest use to the detriment of any other recognized use or to the 
detriment of the public welfare 


The Crarmman. Consequently as a result of an inquiry of the 
National Wildlife Federation to make sure that that was their posi- 
tion, that we understood it clearly and thoroughly, they wrote a let- 
ter which I have here in my hand, dated June 25, 1954. I would like 
to read into the record at this point the pertinent parts, as follows: 


The National Wildlife Federation and the Western Association of State Game 
and Fish Commissioners, after carefui and full consideration have by separate 
and appropriate resolutions endorsed this measure as it Was passed by the Senate 
and sent to the House. Two minor amendments have been suggested, both of 
which are Clarifying. Senator Aiken has said that they would be acceptable to 


such proposal 


Then it woes on: 


We, therefore, deem it fitting and proper to state the reasons which impel us 
to support this measure. 


The amendments and revisions of the original bill have completely changed 
its import and effect. [It is no longer a measure relating to one use only of the 
nation forests: viz, grazing 

Now for the first time the bill as rewritten contains full congressional recog 
nition of the multiple use doctrine. 

It directs administration in accordance with such pronouncement 

It implements such mandate by authorizing multiple-use councils, including 
but not limited to representatives of grazing, mining, recreation, timber pro- 


duction, watershed conservation, wildlife, and the general public, to advise the 
Secretary of Agriculture on their own initiative or at his request “with respect 
to any question of policy afte ng the multiple use of such lands.” 

The revised version has deleted therefrom those provisions of the original 
bill affording to grazing permittees privileges not afforded to other users of 
forest lands. 

The bill now contains the essential provisions for which conservation forces 
have long contended. 

As passed by the Senate it is a fair and just bill giving congressional ap- 
proval to all uses of the national forests and providing for protection of each 
use against any use becoming dominant to the detriment of other uses. 

The National Wildlife Federation, as a policy, desires to maintain a fair 
and constructive attitude toward all legislation, recognizing economic necessi- 
ties while defending natural resources in behalf of the general public, instead 
of a consistently negative attitude. 

We hope that our policy is one of helpfulness to the Congress rather than of 
unreasonable opposition, 
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\) d lait Is oned DY M Lg larles Callison, Const rvation cirector 


") 1 (‘a Shoen ker, onsery ition Col ultant. 
| bri Y” that matter up at th s time to ndi ‘ate that this group IS 
entirely wcord with the provisions in the Senate bill and to indi 


cate that it supports the bill with the changes that have been made. 


Mr. Cooter. Tam elad the chairman brought that to our attention, 
but the testimony of Mr. Callison to the committee was that: 


For eve grazing pel ttee on the nation forests in those 11 Western States, 
the ‘ e than 200 hunters and fishermen using the same forest And for 
every dollar paid to the Fede Government in grazing fees, these hunters 
pay 83.92 to the States for their licenses 


At the same hearing in Albuquerque, Mr. Lee Hover, of Phoenix, pointed out 
that on the best national forest grazing lands in Arizona, about 50 cents worth 
in times of high prices On the tim 


ean he prod ¢ ed per acre yx rs 
; worth of rough lumber per acre per 





berlands, Arizona loggers are cutt 
year at present prices 

The average from all watershed lands on the Salt River watershed in Ari 

S an economic return to the Nation of $60 per acre per year 
I cite these figures, Mr. Chairman, solely for the purpose of putting this con 
troversial business of grazing on the national forests in proper perspec tive. 

Mr Chairman, we contend the Forest Service has been doing a fair and 
efficient J b under existing law and administrative regulations We contend 
sut if it is felt that some 
kind of grazing bill must be passed, we trust the Congress will adhere to its 
clear responsibility as it has in the past, to see that the act in no way endan- 
vers the greater pub ic interest 


this proposed legislation is not really necessary. 1 










There is, as matter of fact, one section of H. R. 6787, as introduced by Mr 
Hope, that could serve the broad public interest in a constructive way. I refer 
t ectiol . Which directs the Secretary of Agriculture to conduct a compre- 
her e economic study « vrazing fees, and the method of determining 
Sut fees I wish to echo and support Mr. Shoemaker’s endorsement of this 
proposed study, when Mr. Shoemaker testified he vesterday This study is 
] { el t 

In comparison with the current rates for similar grazing rental on private 

nel t wo i ponear that ra l fees on the 1 tional forest are far too 
low It they are too low, this is unfair and inimical to the public interest, 
not only om the standpoint of the revenues being lost to the Federal Treasury, 
but hecause fee sc] e that is too low is bound to increase the razing 
pre ind therefore const tes al nducenve { overg ing 

If e1 I lees re too low nd it is the opinion Of Inany competent observers 
that f fire that is bound to re t in pressure to crowd more and more 
livestock onto the range. This probably is one of the reasons for the resent 
ment that sometimes shows up when the Forest Service finds it necessary to 
reduce allotments in order to prevent overgrazing and soil erosion 

Furthermore, from the standpoint of competition in the livestock industry, 
it places the holder of a grazing permit in a position of unfair advantage over 
other stockmen who are not so favorably situated 

I will have to amend my wording in the next paragraph. My statement 
says that I feel certain that the spokesmen for the stockmen’s associations 
who will testify at this hearing, devoted as they are to fair play and to good 
land use, will not object to section 5, but will agree to the need for a compre 













airman, 





‘h that I am surprised that those 
smen at this hearing have objected to section 5, and recommended that 















gain all the amendments recommended by 
al, the National W life Federation agrees they 
would improve the bill and joins in recommending them to the consideration 
of this committee. 





Mr. Shoemaker In gener 








I do wish to stress the importance of the proposed amendment which estab 
lishes multiple-use advisory councils for national forests, or for units of 
I nal forests. Here is something that is really needed: An important 





device to use loca experience and local judgment, representing all users of 





the national forests and all segments of the public interest to resolve many 





of the sticky problems and conflicts arising from multiple-use administration. 
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If these councils are to function truly in a multiple-use advisory capacity, 1 
is essential that they be authorized to consider, and to make recommendations 
relating to any use of the national forests, including grazing It is utterly i 
possible, Mr. Chairman, to separate one use of these lands such us grazing 


to treat it as a factor unrelated to other uses 


Grazing use has a direct bearing on watershed values, an equ vy dire 
bearing on wildlife production and recreation. The Secretary must be giver 
discretion to refer to the councils “any matter affecting the use of such lands 
as stipulated in the exact wording of the amendment as recommended by Mr 


Shoemaker 

This anendment, as proposed by Mr. Shoemaker and as it appeares Ss sex 
13 in the Senate committee print of January 9, 1954, authorizes the Secretary 
to pay the travel and subsistence expenses of council members when in the 
performance of their duties 

This provision, Mr. Chairman, is absolutely essential if the multiple-use 
councils are to function at all. In contrast to the grazing permit holder, who has 
a direct financial stake in his use of the national forests, the member of the 
council who represents wildlife interests will have nothing to gain in a perso 
way from his service 

Neither will the representatives of recreational interests, or the representative 
of the general public 

Without this provision for trave 
could serve only at personal sacrifice. For practical purposes, without this pro 
vision you would not have the multiple-use advisory councils at all 

Without this amendment setting up multiple-use advisory councils, so con 
stituted and authorized that they can really function in the public interest, M1 
Chairman, I am afraid the National Wildlife Federation would have to oppose 
this bill 


] I 


and subsistence expenses, suecl ] 


h individuals 


It seems to me that Mr. Callison approved this bill as amended, 
but he certainly was not approving the basic idea of giving these people 
any more pris ileges than they have. 

The Cramman. Because there were some changes made in t 
Senate bill Iyy the Senate amendments, and that is the reason the Cha 
has brought up the Senate bill for consideration rather than the House 
bill, because I think that the object ons to that have been raised he re 
this morning are mostly directed at the o1 ig nal Hlouse b ll. 

I am not trying to consider that. at this time, I wanted to consider 


the Senate bill. a ad the provisions it contaims because I be heve that 


they will meet most of these objections which have been made to the 
House bill, if not all. 

Mr. Cootry. What chance, if I may ask, would some newcomer have 
in this area even to veta permit to graze cattle ¢ If these pe ople who 
are how graZing their cattle there alre: dy use all the land available 
and have the permits, any other American citizen evoing in there would 
have difficulty getting a permit even to raise 1 dozen cattle or sheep. 

Mr. Coxe. There 
another. the basi problem ol who gel the pel ilts On the hatiol al 
forest. 

Mr. Cootry. That is right, and if a citizen walked out and offered 
twice what it is at the established fee for the use of one of these 
permits, he could not get it. 

Mr. Coxe. But that has nothing to do with this legislation because 
there is nothing in this legislation in reference to that. 

Mr. CooLey. In this le~islation that you say you need, there is not 
one thing except the right to compensation for some improvements 
that might be left on it? 

Mr. Poacr. I am afraid, taking the Senate bill, on page 3, it says: 


Ss nothine in this b ll, which ¢] li’ One Way ol 


No permit shall be issued which shall entitle a permittee to the use of im- 
provements constructed and owned by a prior permittee until either such prior 
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permittee or his estate has received compensation from the Government in 
accordance with the provisions of section 2 (b) or the applicant has paid to the 
prior permittee or his estate the reasonable value of such improvements to be 
determined under the rules and regulations of the Secretary; but no prior per- 
mittee who shall have abandoned his permit shall be required to be compensated. 

As I understand that, it completely ties the hands of the Government 
and makes the Government the guarantor that this gentleman who 
improves is going to be paid for it. 

Mr. Coo.iry. Is Says on mage 2 “or their estates.” It says that the 
Government is directly liable to pay this. 

Mr. Poacr. Then it also says the Government cannot ever let any- 
body have the property until they do pay, and the ouly Way the 
Government can use the improvements is to use it itself. 

Mr. Cootey. W hy would that t provision be necessary ¢ 

Mr. Coxe. Again, it is not somethi ng which would be a windfall to 
the second pocket. 

Mr. Coo.try. Let the Government get the windfall. The Govern- 
ment never gets a windfall. 

Mr. Coxe. That would vO back to the arrangement as to whether a 
permittee would spend the money for the improvements wheve he 
knew they would immediately 
ment or become the ; 
amortize. 

Mr. Poacr. I am leasing some land down in Texas, and I just built 
a house last year on one of them. The owner of this land did not pay 
2 thin dime on it, and I have no right to keep it. But I figured in the 
5 years my se had to run, I would get that value out of it, and I 
would just ce out and leave t 

Now on that property, I can put fences on it, and if I move them 

efore my lease expires, I can move them; but if I leave them after 
the lease expire s, they then vO W ith the property. 


become the property of the Govern- 
t } 
I tn 


property o ie Government before they would 


Is the Government lessee entitled to so much more protection than 
the private a gets / 

Mr. Coxr. I do not see that there is any difference in the situation 
here. You determined whet you put that h suse on that property that 

‘ worthwhile for you to put it on for 5 years. But these per- 
niittees on this land do not have that assurance. 

Mr. Poacr. Then the Government is going to have to reimburse 
them for that stuff ? 

Mr. Coxr. Only in those cases where we accept the fact that it 
would require more than the 5 year period for amortization of the 
lh provements, 


Mr. eve No: I do not think so. 
Mr. C . Then we would pay for it 
Mr. Pos gE. Maybe I misunderstand, but I do not think so. I think 


if in eat instances you me otitienl. if you permit "ee to put those 
improvements on there, you have got to pay him for i 

Not the Government, bs ause you cannot give me the permit until 
I do pay it, and, of course, you cannot get anything out of the land 
until it is actually amortized. 

Mr. Hermrpeurcer. Mr. Poage, let me point out that one of the 
amendments added to the bill was the subsection d, which is on page 
3, and the purpose of that is, of course, to put a definite amortization 
period on the various types of improvements, which are made on the 
grazing land of the Government by these permittees. 
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What that amortization period would be, I do not know; but. it 
would be a difinite span of life, which is the time by which it would 
be presumed that the full value from the Improvements had been 
received. 

Mr. Cooter. In the bill itself, it says that that the life of the 
provements shall not exceed 20 years. 

Mr. Coxe. It could be something less than th it, of course, in the 
case of certain improvements. 

Mr. Poace. Do you think it would ever be really ? 

Mr. Coxe. I think on certain types of improvements it certainly 
would be. 

The Cuatrrman. Gentlemen, it is somewhat past 12, and as we have 
a very small attendance at this time, could you come back tomorrow 
morning’ Mr. Poage? 

Mr. Coxe. Yes, sir. 

The CHAIRMAN. Suppose we recess until 10 o’clock tomorrow morn- 
ing, and we will begin where we left off today at that time. 

(Whereupon, at 12:20 p. m., the committee adjourned until 10 a. m. 
Thursday, July 15, 1954.) 
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THURSDAY, JULY 15, 1954 


House or RepreskNTATIVES, 
CoMMITTER ON AGRICULTURE, 
Washington, I). ¢ 

The committee met at 10 a. m., Hon. Clifford R. Hope (chairman) 
presiding. 

The CuairmMan. The committee will come to order and we will pro 
ceed in further consideration of the so-called grazing bill. 

At the time we concluded yesterday, Mr. He imburger was proceed- 
ing to explain the Senate amendments. A number of questions were 
brought up by members of the committee in that connection, some of 
them pertaining to the bill generally and others to provisions which 
were under discussion. 

In the interest of time, the Chair would like to suggest that Mr. 
Heimburger be pe ‘rmitted to go through the Senate amendments and 
explain them and at the end of his explanation, we will proceed to ask 
questions. I think that will save time and everyone will have ample 
opportunity to bring out any question that he considers important in 
connection with the legislation. 

So if you will proceed, Mr. Heimburger, when we get ready for dis- 
cussion, Mr. Mynatt will be available also to supply the answers. 


STATEMENTS OF JOHN J. HEIMBURGER AND EDWARD F. MYNATT, 
SOLICITOR, DEPARTMENT OF AGRICULTURE—Resumed 


Mr. Hermpcurcer. Mr. Chairman, I think yesterday I had gotten as 
far as line 20 of page z of the Senate bill and i if the members will refer 
to the bill, S. 2548, in the form in which it passed the Senate and was 
referred to the House Committee on Agriculture, I will point out the 
amendments that were made by the Senate committee. 

Beginning on line 18, the Senate added the words: 
either by abandonment or unlawful acts of the privilege holder or by fire, flood, 
drought, or other disaster which causes injury to the land or improvements 
covered by the permit. 

That was put in to make it clear that in the event the permit was 
withdrawn or decreased as a result of abandonment or unlawful acts of 
the privilege permittee or of the natural causes as outlined here, the 
Government should have no liability to reimburse the permittee for 
the remaining value of his improvements. 

The Senate also added a proviso beginning on line 21 which simply 
savs that in the event lands are withdrawn from grazing because they 
are going to be used by other Federal agencies, that the Federal agency 
taking over the lands or causing the lands to be withdrawn from 
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mTraZing s ne re onsible fon paving t » the permittee the remaining 
1 ti nip? t nts made pursua it tothe ivreement authorized 
>, 
Phe next Senate amendment comes on page De lines 10 and 11— 
But no prior permittee 5 have abandoned his permit, shall be required 
“ated 
simply applies the same doctrine set out in the Senate amendment on 
ive 2 to the case where the permit is tranferred from one pe rmittee 
to another and says that f a permittee has abandoned his permit, he is 
not entitled to compensation from his subsequent permittee. 


The next subsection in (D)—— 
Mr. Anpresen. Will you yield for a question / 
Ir. Hermpurcer. Yes. 

Mr. Anpresen. Lines 10 and 11, the language says: 

But no prior permittee who shall have andoned his permit shall be required 

be compensated 

What does that mean ? 

Mr. Hemeburcer. That means—well, if you will read it in connec- 
tion with the whole section, Mr. Andresen, which says that when 
* permit changes hands, if the person who was holding the permit 
before the change had made improvements pursuant to an agreement 
with the secretary of Acriculture, and had not fully realized the 
value of those improvements, he was to be ec ompenss ited by the person 
who received the new permit. Now, this merely says that he is not 
entitled to compensation if he has abandoned the permit. 

Mr. Anpresen. Then why not say that? 

Mr. Hermmeurcer. Well, if you are questioning the language, I agree 
with you; I think the language could have been more clearly drawn 
than this. 

Mr. Anrrnetuy. No permittee who shall have abandoned his per- 
mit shall be compensated—— 

The CrHarrman. Let us make a note of that and then we can return 
to it later. Let us make a note of it and if there is dissatisfaction 

t] language I think everyone is agreed on what we want to 


iO ve can return to that. 
Mr. Poacr. IT want to make a note right there, Mr. Chairman. 
It seems to me that right here we want to correct the situation of pay- 


ing the fellow who kicks off. Certainly, I do not believe we want to 
pay the fellow who kicks off: that is the man who has got the orazing 
permit 

Mr. Hermepurcer. | vant to inelude that there, Mr. Poage under 
the same criteria that os ave been applied on page 2, if he does an un- 
law ful ict - is not entitled to compensation. 

Mr. Poacr. Yes. 

The Cuarrman. Let us keep that point in mind, and we will return 
to that provision later. 

Mr. Hermpurcer. The Senate also added the whole of subsection 
(d) beginning in line 13 on page 3, which simply establishes an 
amortization spac os these improvements, not to exceed 20 years, 
and — as » base the replacement cost, which, of course, 
is far easier to cale Se ate at a given time, and prove, than the original 
cost. That jens says that the value of these improvements will 
decrease, year by year, as they are used by the permittee. 
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On page 4, the Senate deleted a section, which was sec ction 5 of the 
house bill, and section 5 of the bill as referred to the Senate. That 
section provided for a survey of the grazing fees. The theory on 
which the Senate made this amendment, I understand, is that, as the 
bill was originally introduced, it applied to some extent both to lands 
administered by the Department of the Interior and lands admin- 
stered by the Forest rmervice: and since there is considerable dis- 
crepancy in the grazing fees charged by those two Federal agencies, 
and a good many users of forest lands have contended that the national 
fores t fee shoul | be closer to the level of the De partme nt of Interior 
grazing fees, that provision for resurvey of grazing charges and fees 
was put in the bill. 

As the bill is amended now, it does not apply in any respect to 
lands under the jurisdiction of the Department of the Interior, but 
only to the national forest lands. 

The Forest Service does have the authority to recalculate and re- 
survey its grazing fees from time to time if it so desires. So that 
the Senate committee simply construes the authorization for a survey 
of grazing fees in section 5 as unnecessary. 

Mr. Poacr. Will you yield for a question ? 

Mr. Hemreurcer. Yes. 

Mr. Poacre. The Department contends that it does not have the 
power to do it and I think everybody knows it, and I would like 
to suggest, Mr. Chairman, that we put in a proviso to the effect that 
they are instructed, that is, that the Department charge substantially 
the fees that are charged for similar facilities by private landowners 
in the same vicinity, and then the Department will have something 
on which they can act. They do not have anything on which they 
can act today. 

The Cuatrman. Well, let us make a note of that and return to it 
later, 

Mr. Poacr. Yes. 

Mr. Hermpurcer. Now, on page 4, line 9, Mr. Chairman, there 
occurs a very significant amendment in the Senate committee print 
and it occurs also hereafter throughout the bill and I probably will 
not mention it each time I come to it. The Senate changes began 
with the language “any occupancy or use of the land.” In the bill 
as referred to the Senate committee—it Says “orazing’ on” the land. 
The Senate committee amendment has the effect of broadening the 
scope of the bill to encompass any occupancy and use of these national 
forest lands. In other words, a multiple use as provided in the legis- 
lation rather than one directed solely to the single use of grazing. 

Mr. AverNneruy. For instance, what did they have in mind; what 
use ¢ 

Mr. Hermepurcer. Timber, recreation uses, Mr. Abernethy, water- 
shed uses, such things as that, and it would vary, of course, with the 
type of land concerned. 

Mr. AnprESEN. Summer resorts. 

Mr. Hermpurcer. Summer resorts, yes; fishing and hunting, I hope. 

Mr. ANpresen. Dude ranching. 

Mr. Hermpurcer. That change is made, Mr. Chairman, throughout 
the bill and I probably will not mention it again. 

The next substantial change made by the committee—I mentioned 
the one at the bottom of the page, where the board of three members 
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is to review appeals from the decisions which have been made by 
regional foresters and others with regard to the use of these forest 
lands—is to be composed of 3 persons; 1 member shall be an employee 
of the Department of Agriculture, designated by the Secretary; the 
second member to be designated by the person requesting the review, 
and the third member shall be selected by the other 2 members to 
represent the general public. 

That provision that the third member represent the general public 
Was put in by the Senate committee and that was carried out on page 5, 
lines 3 to 9, with the provision that if the two members of the board, 
designated by the Secretary and by the person making the appeal, 
cannot agree upon the third person, that the third person shall be 
designated by the United States court for that district. 

Mr. Anpresen. That means, appealed to the court Mr. Heimburger ? 

Mr. Hermpurcer. No; that itself is not a direct appeal to the court, 
Mr. Andresen. ‘This is the first step of the appeal, set up by the sup- 
posedly impartial board that can perhaps determine the thing and 
make a recommendation to the Secretary of Agriculture. 

The bill goes ahead then and provides the steps for ap peal to the 
courts through the Secretary, in case the person making the appeal 
is dissatisfied with the decision of the board and the decision of the 
Secretary. 

Now, on page 7, line 21 of the Senate bill, the bill as referred to 
the committee provided that the appeal to the court should be in the 
United States court of appeals. Some of the people interested in the 
hill felt that it should be the United States district court in order to 
inake it easier for the person taking the appeal to physically get to 
the court. The Senate committee apparently concurred in that re- 
quest and changed it from the court of appeals to the district court, 
although probably it is not going to save any litigant any traveling 
costs, because if the Government loses in the district court, it will 
almost certainly take the case to the court of appeals anyway. 

Then the next Senate amendment occurs at the bottom of page 8, 
lines 24 and 25, and continues on over through the first three lines at 
the top of page 9, and simply spells out what the court would prob- 
ably do anvway, of requiring the litigant, the person making the 
appeal, to pay "the costs of the action if he does not prevail in his 
contention. 

Was there any other substantial amendment, Mr. Mynatt ? 

Mr. Mywsarr. In section 12. 

Mr. Hermepurcer. Oh, yes. The Senate added section 11 to the bill 
and substantially rewrote what appeared as section 10, Mr. Chairman, 
to provide in section 10 again for the multiple use aspect of the bill, 
and also to provide that for the review by the court of actions relating 
to the withdrawal of land from grazing or the curtailment of grazing, 
if it was found necessary to do that, in order to protect the 1: ind itself, 
The Senate put in there the parenthetical phrase which begins in line 

|e page 9. 

And there again I think the language of the Senate might be im- 
prove <1 on if the committee desires to do so. 

The purpose of that parenthetical phr ise, ap yparently, is to make it 
clear that the acts of the Secretary in withdrawing lands for their 
own protection, cannot be reviewed under the regular procedures set 
up in this bill, but can be taken to court in the usual manner that an 
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administrative action of an executive officer can be taken to court, on 
the ground that it is capricious, arbitrary, or not in conformity with 
law. 

I am not quite sure that the parenthetical phrase says that and I 
im quite sure that we can suggest some better language to you if the 
committee desires that that be done. 

Now, the Senate committee, also put in section 11 of the bill which 
provides for multiple use advisory councils and that in its entirety 
was writte) into the bill by the Senate committee. 

Those are the major changes in the bill, Mr. Chairman. 

The Cuatrman. They added section 12; that was not in the original 
bill, was it? 

Mr. Hermpuscer. Yes, that was in the bill, Mr. Chairman. 

The CuarrMan, In the form in which it is now? 

Mr. Hermpurcer. It was as referred to the committee, yes. They 
simply moved it down to become the last section of the bill. 

The Cuatrman. Yes, I see. 

Are there any further questions with respect to the bill itself or the 
amendment that you have heard, as made by the Senate? 

Mr. ANpbrEsEN. I notice that under this you can issue permits for a 
period of 20 years; am I correct in that? 

Mr. Hermepvurcer. No. 

Mr. Mynarr. No, Mr. Andresen. It does provide that an agree- 
ment may be entered into between the Secretary and the permittee 
providing for the construction of certain improvements, and the 
amortization period through which the Government will be responsi- 
ble, under the terms of this bill is limited to 20 years. 

Mr. ANprEsEN. What is the maximum of the permit at the present 
time ? 

Mr. Mynatr. Ten years. 

Mr. ANpRESEN. Ten years? 

Mr. Mynarr. Yes, sir. 

Mr. AnprEsEN. And, as I suggested here yesterday, from the facts 
that I have, permits have been renewed to the same party for longer 
periods ? 

Mr. Mynarr. That is true, Mr. Andresen. And in connection with 
the discussion yesterday, an excerpt from the report of the Chief 
of the Forest Service for 1953 is printed in the record of the hearings 
on this bill before the committee, setting out in detail the policies, pro- 
cedures, and requirements of obtaining grazing permits on the na- 
tional forest and how they have been handled. That goes into consid- 
erable detail. 

Mr. Anpresen. Then there would not be any reason why a man 
could not put up a $30,000 or $40,000 dwelling place on the edge of a 
lake, or something like that, and have it for 20 years? 

Mr. Mynarr. No,sir. Under the terms of this bill, the ¢ authority 
restricted to grazing improvements, improvements on the range. The 
compensation feature of this bill is limited only to the improvements 
on the range. 

Mr. Anpresen. That permits of the building of a fence or putting 
in a well? 

Mr. Mynarr. Well, it could be others; reseeding. 

Mr. Hiww. It could be irrigation, to build a reservoir and run water 
on the land, or on the meadow. 
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Mr. Mynarr. Yes. 

Mr. Hitzi. That is certainly important. 

Mr. Mynarr. Yes. 

M ANDRESEN. But the Senate bill broadens the purpose ot the 


} 


ne@ bill that we have in the House to take in mining and—— 


Cra g 
Mr. Harvey. Will the gentleman vield 4 

Mr. Anpresen. (continuing). Grazing, mining, recreation, tim- 
ber production, watershed conservation, wildlife, and the general pub 
Here, can a man go in there and build up a town with stores 


and other facilities? 

Mr. Hermpcurcer. I think the language vou refer to, Mr. Andresen, 
occurs in the section providing for the advisory councils and requires 
that these advisory councils shall represent all of these various di 
vergent possible uses ot the national forest lands. ] do not think 


there is anything in the bill itself, in the substantive part of the bill, 
¢ to the administration which has any reference at all to min 
Ing as such. and I do not think it affects the rights of prospectors or 
miners, timber users, and others in any respect. 

Mi AnprESEN. How long are these people to have these permits 
From the way it looks to me in this bill, particularly the Senate ver 
sion of the bill which we have just read, it looks as if anybody in a 
fam ly on the land having a permit could vo on. 

Mr. Hiri. Will the gentleman y ield to me / 

Mr. ANpRESEN. Yes. 

Mr. Hinw. Mr. Chairman, right at the present time they can renew 
the lease, and they can have a cabin in the forest just as long as they 
keep the cabin, and the area around the cabin, and they get along 
with the Forest Service: the lease can be renewed from year to year, 


relat ‘ 


continuously. 

Mr. AnpresEN. It has been done for the past 50 years. 

Mr. Hinu. Yes. 

Mr. Anpresen. Whiy is it necessary to have a new law to rectify 
what has been done in the past if they do have the authority to do 
what has been done for the past several years 4 

Mr. Hinn. A few years ago, say 15 or 20 years ago, for how many 
years could they lease a cabin site along the river of the Big 
Thompson / 

Mr. Mynarr. I could not answer that. 

Mr. Hix. That is in the Roosevelt National Forest, that part of 
it: I think a few vears ago it was for 5 or 10 years. 

Mr. Hermpurcer. I think, Mr. Hill, practically all of the permits 
given for the construction of summer homes and summer— 

Mr. Hinz. That is what I am talking about. 

Mr. Heimpurcer. Summer homes in the national forest are at the 
pleasure of the Secretary. They are revocable. 

Mr. Hiuy. Surely. 

The Cuairnman. We reported a bill out of the committee the other 
day that— 

Mr. Mywnatrt. Yes. 

Mr. Hitt. We do not change any law in any respect to cabin 
building. 

Mr. Hrimpurcer. Yes, I think that is true, and I certainly want to 
be corrected by Mr. Mynatt if I am in error, but I do not think it 





NATIONAL FOREST GRAZING LANDS 149 


would be possible to build a structure such as a house under a grazing 
permit. [ think that would require special ction. 

Mr. Him We make no change In that whatsoever, 

Mr. Hetmepurcer. No 

Mr. PoaGr. Why, if he wants to have a house, to have a cowboy 
bunkhouse, or wants a house for a dozen other purposes, I think vou 
would agree that it is possible to build that improvement. 

Mr. Hemmeburcer. It is my impression, Mr. Poage, that possibl 
Forest Service would issue him a permit to build such a house, but 
that it would not be covered by the normal] OTaAzIng permit. 

Mr. Poacr. Why would they not issue a permit here so that he can 
get his money back ? 

Mr. My NATT. Mr. Poage., 1} answer to your q 1estio7 . these people, 
to qual ry to obtain a permit on the national forests, must own certain 
property. Now, the housing, and barns and so forth necessary to 
carry out the terms of the permit are on the man’s own property. 

Mr. Poacr. But if he Is goIng to Maintain his permit, his operations, 
he will have to have a house; if he has sheep, for instance, he has need 


for some sort ot headquarters for the people who are work ne w ith 


the sheep o1 ecattie, The people who ire looking riter the sheep need 
h: ] ] © cess ‘Daud : a 2 | eae iT ' 

to have some kind of a house. so he then deciat 1 need a summel! 

nome ut here” nad put SS50,000 in the house. Now. they want to 

have a home ther ly ie talking about the time coming when the 

Government has to pav him ba for that 830,000 if he has to give up 


that permit. 
Mr. Mywnarr. Mr. Ponage, the committee did report a bill out last 


week which covered that situation: but a man could not in my opinion 
eet al ri@hts under this bill to build a summer home. 

Mr. Poacr. You do not mean he could not: of course he could. He 
could if he could vet a permit: based on what hea Ta hh place n the 
vast, we know thev are Folng to do it. 

Mr. My NATT. \W li, Mr. Pe age, all I am savil 7 1S, if they a ) it. they 


will do it under another piece of legislation, another law, not under 
this bill. 

Mr. POAGE. No, they will do 1t mw der this one because ind I am 
not talking about the present Department, and I am not talking about 
anyone in particular; Lam talking about any Department, past, future, 
or present ; they are all under the same kind of pressure, and everybody 
comes mn here and savs what a fine thing it Is, to put up a house on 
Government la i: we waht some fellow to Improve 

Mr. Hiui. Will the gentleman \ ield to me? 

Mr. Poace. Yes. 

Mr. Hit. | do not think there is anyone 1n th room who has had 
more of a chance than I have to be over the national forests and 
especially mn the West. unle s it be cou se] (Mr. Mynatt) and Mr. 
Heimburger. Because I have been over the area in this territory, Mr. 
Andresen. and other areas of the Northwest. And I know during 
the last 50 vears we have not had any of these fine cabins, not the ones 
that I looked over. The only one I saw anywhere that looked like any 
real place to live was out at Mount Hood and that certainly was not 
built by any forest permit holder. 

Mr. POAGE. Of course they have not before. 
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M Hin. And lam say net il we have not changed that situation 


13 i | I ourse ou have not seen them. because there was 
) Pro\ for reimbursement. 

Of course they have not and that is the point ] wanted to make; 
that is exactly what I wanted to point out, that, up until now, they 
have not been doing it because there was not any means provided for 
reimbursing them. 

Mr. Hitt. What does this law do? They still have the right to 
uld a cabin costing $50,000 if they want to. 
Mr. PoaGe. ‘J hey have got the meht to build 

Mr. Hin. ‘J hey still have the right. 

Mr. Poace. But tl e\ do not have the right to geta reimbursement 
to do it under the present law. Under this law, they would have the 

Mr. Hintu. No, no: unless it is a grazing area, and who wants to go 
in and build a cabin on orazing areas / 

Mr. Poace. Mr. Hill, I used to go up into your district and spend 
the summer when I had a little more time and a little more money, 


right to reimbursement for the eabin. 


and in the forest area — 

Mr. Hitz. Did you go into the grazing area ? 

Mr, Poace. And in that grazing area, around the lake were sheep- 
men and these sheepmen had cabins. 

Mr. Hitt. And they wanted cabins for their use 

Mr. PoAGE. And they wanted cabins, that is correct. 

Mr. Hivw. They wanted cabins for the grazing area. 

Mr. Poace. Of course, and all they have got today is to point out 
where they net | some mprovement for the sheepmen. 

Mr. Hintw. And we do not change that 

Mr. Poacr. | understand that. but now you come along and make 
provision 1n the law whic! says that the United States Government 
Is going to reimburse this man when they take the property away 
from him; whenever you go in there and build, the United States 
Government 

Mr. Hini. How are they 
an appropriation through the House and the Senate ¢ 

Mr. PoaAGRE. Well, they can get the appropriation. 

Mr. Hint. How are they going to do it ? 

Mr. Poace. How did they get the appropriation—how did we get 


roing to reimburse them if they do not get 


1] } 


a these frauds and seal dals in the housing program ¢ We did not 
ay that it was not available, or that they were going to give these 
people more money than it cost to put up the buildings; certainly we 
did not say that in the law, but we did not say they could do it. And 
once you open the door to that sort of thing. these people are going 
to take every advantage, just exactly as they did in the housing pro- 
gram. 

The Cuarrman. Will the gentleman yield to me? 

Mr. Poagr. Yes. 

The CuatrmMan. I do not see any language in the bill before us that 
would authorize that, but if the gentleman has any doubt, I would 
suggest that an amendment be put in, in specific language, to clarify it. 

Mr. Poace. I certainly think we should consider it. 

Mr. Hinw. Will the gentleman yield to me? 

The CHarrMan. Yes. 
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Mr. Hin. | think this would do something to help out the litt 
pastures that you have been talking about. Now, | know people who 
have these leases and there is just a little question in thelr minds as to 
W hether they could develop these fine pasture areas by running ditk hes 
because it costs a lot of money up in the hills and in the mountainous 
areas To try to get water spread out over the valley, and down in the 
vales. 

But you cannot tell me. Mr. Poage, that anvbod\ Ss going up 
there, oO sheepman or a ecattlem il), and bu ld a mansio1 that is gon “ 
to cost 825.000 or S380,000: they have not in the past ind they will not 
how, 

Mr. Poacr. Of course they have not done so in the past but now 
they would get reimbursement. 

Mr. Hiri. How would they be reimbursed ¢ 

The Carman. Let me say this: I think this is a matter that could 
more profitably be discussed in the committee when we start considet 
ing the bill in executive session. 

Mr. Poacr. That is rioht. 

The CITAIRMAN. Suppose we develop that in the d scussions in the 
committee. 

Mr. Anpresen. Mr. Chairman, I believe I have the floor but I yield 
it now. ' 

The Cramman. Are there any further questions with respect to 
any part of the bill ¢ 

Mr. Harvey. I had a question, Mr. Chairman, which may not be 
very important. On page 10, section 11, beginning with the sentence 
in line 8, | wonder what that sentence means / 

Mr. Hermpurcer. If you will permit me, I will ask Mr. Mynatt to 
answer that: “such couneil as mav be established in a unit of lands or 
groups of units.” 

Mr. Mynarr. That would authorize us, Mr. Harvey, or would au- 
thorize the Secretary to organize these co mes by erazineg allotment 
for example, where there were several permittees or by a group of such 
allotments, or by national forests, or in any manner best suited so 

Lroup. 
Mr. Harvi 7 Now. does t| if menn suppose we would YO Out Into 


this grazing aren in one of the national forests in Colorado, and the 


that the permittee could be represent d bv an advisory 


eK retary under this authon ity would set Up) Suu ha council. 

Does that mean that such a council would be represented by the 
vrazing permits and maybe certain local wildlife groups and minit 
groups, and so forth, or would it be confined entirely to the OTAZIN 
permits ¢ 

Mr. Mynarr. No, sir; it would not be confined entirely, but these 
would be multiple use councils, and the bill provides that the Secretary 


a 


J 


IS 


should consider representation from grazing, mining, recreation, tim 
ber production, watershed conservation, wildlife, and general publie. 

I do not know that all of these interests would be represented in each 
area because all of them might not be interested in the particular 
problems in that area; but the bill contemplates that all of the inter- 
ests involved in that particular locality would be represented on the 
board. 

Mr. Harvey. Let me ask you with regard to the sentence just pre- 
ceding, that under proviso, beginni 


o, og with the column saying 
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Provided, however, That such coun i shall not supersede or perform any of 
the functions of the advisory board 

How does that limit this council ? 

Mr. Mynarr. Firs, the boards authorized by the act of April 
1950, the so-called Granger-] hye Act-— 

Mr. Harvey. So-called what? 

Mr. Mynarr. The so-called Granger-Thye Act after the two Mem- 
bers ot Congress who spon ored the bill, That act provides for the 
permittees within an area to elect grazing permittees—that is, people 
from their own group to represent them—and those boards can vary 
rom 5» to Amn hie mbers, as | recall, 

Ur he proy isions of the Granger Thye Act, certain things have 
to be presented to that advisory board: a change in regulations affect 
ing the users, and certain policy matters, for consideration of the 
te and advice from the boards before the secretary decides. 
That board lS confined purely and solely t to grazing problems, 

These councils could not tal » the p lace of the purely erazing advi- 
sory board. These counciles anh function only where there were 
multiple use prob lems. 

Mr. Harvey. They — l only be serving in an advisory capacity 4 

Mr. Mynarr. Yes, si 

Mr. Harvey. Purely piniiawee’ ? 

Mr. Mynarr. Yes, sir: they have no administrative responsibility. 

Mr. Harvey. What is hoped to be achieved by such a council? 

Mr. Coxe. The purpose of these councils would be to try to under- 
stand and consider these multiple purpose uses of the forests. You 
always run into difficulties and problems because of the multiple- 
purpose uses which at times are in conflict with each other, and by 
vetting the Viewpoint of the councils, with the people having the 
various Viewpoints, it Is hoped that we can get advice that will help 
handling of these Jands in a more 


f 


us to perform our cut! 
effective manner. 

Mr. Harvey. I see. 
The Cuainman. Mr. Coke, would you see any objection to taking 
section 12, which is the declaration of policy in the act and putting it 
L position where we generally do include that statement of policy, 
und that is at the beginning of the legislation, either as a part of sec- 
L O} $a section Zé 


The ‘ffect of this we uld be no ditferent, as far as policy is Ccon- 


cerned, but it would seem to me that we might in view of the fact that 
the character of the bill has been changed some what by the Senate 
amendments. that it would seem to me that it might give a little more 
emphasis to a statement of policy putting that at the beginning rather 
tha at the end of the legislation. 


Mr. Coxr. We would have no objection at all to that change. 

The Cuarrman. Are there any further questions? If not, we thank 
you for coming back this morning. 
' We ave with us this morning representatives of the conservation 
organizations, which I know are very much interested in this legis- 
lation. I do not know whether they desire to be heard or not, and I 
am sure the committee would be glad to hear from you, Mr. Shoe- 
maker and Mr. Callison and Mr. Hudoba, if you desire to make a 
statement at this time. 

I know you have devoted a great deal of attention to this matter, 

d we have your lett rin the file asa part of the record, 
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STATEMENT OF CARL D. SHOEMAKER, CONSERVATION CONSULT- 
ANT, NATIONAL WILDLIFE FEDERATION, AND GENERAL COUN- 
SEL, INTERNATIONAL ASSOCIATION OF GAME, FISH, AND 
CONSERVATION COMMISSIONERS 


Mr. Srormaker. Mr. Chairman and gentlemen of the committee. 
we have already placed in your ret ord a letter and a resolution adopted 
by the National Wildl le Federati nin ¢ ‘h io and rec ently reiterated 
by the board of directors meeting WV hich was he Id out in Misso IT] 
this year. 

Prior to that, however, the Western Association of Fish and Game 
Commissioners, which held its annual meeting in Las Vegas early in 
May this year, adopted a resolution with reference to this 
legislation. 

This organization, the Western \ssociation of Fish and Game ( ‘om 


i 
missioners, 18 composed of directors or 


particulal 


the commissioners, or both, 


of all of the western public land States. 

Last week—a week ago today, as a matter of fact—the Midwester 
Association of Fish and Game Commissioners, which is composed 
of the States of ( olorado, Lllinois, lowa, Kansas, Michigan. Minne 
sota, Missouri, Nebraska. Ohio, South Dakota, Wi onsin, North 
Dakota passed a similar or identical resolution to that which was 
passed by the association out in Las Vegas, the western association. 
You have a copy ot the western association in your record, now 


in 
your file. The one from the midwestern, which was passed a week 
ago today, probably has not yet been received. but I sent youa W 
at the time that it was passed. 

The Cuamman. We have your wire, which we intend to 1 
part of the record. 

Mr. Suoremaxker. In our letter to you, we make this statement wit] 
reference to this legislation: 


e 


} 
lake a 


We feel that the an ents ace y the § 
consideration oO the ) 
and as it Was pas ed and sent over to the Hon se, the import and effect 
of this legislation. which originally was prac hy and solely limited 


to the matter of grazine—I am going to read this portion of it: 


Now. for the first time, the bill as rewritt 


recognition of the multiple-l 


That is something that the conservation forces of the country have 
lon oe contended for. 

It directs administration in accordance with such pi eme it ] 
ments such mandate by authorizing multiple se cour s ( | 
limited to representatives of graz . mining recreatiol timber produ 
watershed conservation, wildlife and the general pub to advise the Secret: 
of Agriculture on their own initiative or at his request “with respect \ 
question of policy affecting the multiple use of such land 


Your various groups, all of them would be considered in connection 
with anv matter affecting the use of these forests. Further, those 
councils have the right to advise the secretary on their own initiatiy 
or at his request—that is a very important point. It seems to me if 
gives these councils the opportunity not only on request of the Secre- 
tary but on his own initiative, to come forward and say that these are 
the things that we recommend to you, 
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Phe CuatrMan,. [f there no objection to the request of the gentle 
ns) ( oloraado, te orate to the ie ord these dociunents, 
1 ( 1] insert them the record al th S point 

i oOve-lit O documents are as TOLLOWs. ) 

Sr. Lous, Mo., July 8, 1954 
H » He 
7 , 
j me 
\ Mid I nd Gan Commissioners composed of 
tl ( dd India lowa, Kansas, Michigan, Minnesot: 
i ‘ ) ’ \ Dakota and Wis nsin have just 
e Aiken Bill, Senate 2548 as passed by the 
S R lutic ssed by the Western Associatio1 
oat I ! I nM 5. copy of which you have 
Re 
( ru D. SHOEMA 
NATIONAL WILDLIFE FEDERATION, 
Park. Was ite D.C., June 1954 
R ng S. PDAS e Aike1 i el Has y the senate March & 
H ( » oH 
( 1 e Co f 0) taricul 
iN ate D. ¢ 
I) : Mr. Hop In re e t nqu in reference to the above matter 
W oO vise y s fe < 
e Nat Wildlife F* \ d Western Association of State Game 
| ( issione te ‘ d fu ler n have by separate 
‘ | = me i Ww passed by the Senate 
| H SI I mel ents ive been suggested, both of 
wl fying Senator Aike s said that they would be acceptable 
T 1 

\ \ W | it 1 nor ofit organization of 
« I “ i ¢ ited Tederat ! in 47 of he 48 
St } ( ‘ ‘ of ( han 3 millior dividuals It 

nd gemel iL egisia e prog s relatin to soil, 
W Ss, and wll il 

\\ e We I \ tiol Game d Fish Commissioners 

] 1) the « ~ na ol he fish nad ame depart 
e 11 wes d State ‘ ! continuously and 
il v tl } hun e l . neg i ne oO ivestock 
t} f ( ‘ ‘ ‘ e recreationa ses. ol 
{ } | r col ! ! hese 1 ters should, therefore, 
‘ hile ft he Congres ‘ r th re t iw relating to na 
fores ds, the jor portions which are located in these Western 

State 

Both of tl groups n re ‘d in support of this important measure. 

1} I ‘ June 11. 1 the Emergency Committee on Natural 
I ' with hence the W Bui t it stated that all 
s) } on ¢ OT ‘ 1h y mended version of the 
\ > ex | N onal Wildlife Federation ind the Western 
\ 5 G dF 3 : ners.” 

We re, ae ng al proper state he f ns which impel 
Nes t his mens 

TT) mwendments nd revis ! ot he ginal h e completely changed 

nad ¢ I nger a m re ting to one use only of the 
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N he first t l rewritten ¢ ains fu gressional recog 
I 0 { e-1 a 

It dire imi I ! rdance with such pronouncens 

It é such ! d iuthorizin nultiple-use councils, including 
! not | ( oO represel es of grazing, mining, recreation, timber pro 
duct ershed conser wildlife and the general public, ta advise the 
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secretary of Agriculture on their own initiative or at his request “with respect 
ny question of policy affecting the multiple use of such lands.’ 


The revised version has deleted therefrom those provisions of the origina 
hill affording to grazing permittees privileges not afforded to other users of 
orest lands. 

The bill now contains the essential provisions for which conservation forces 
have long contended 
As passed by the Senate it is a fuir and just bill giving congressional approval 
all uses of the national forests and providing for protection of each use against 
any use becoming dominant to the detriment of other uses 

Che National Wildlife Federation, as a policy, desires to maintain a fair ar 

nstructive attitude toward slat ( 


m, ecogn ne economic necessities 


vhile defending natural resources in behalf of the general public, instead 
consistently negative attitude 
We hope that our policy is one of helpfulness to the Congress rather than of 
Inreasonable oppositic n 
Respectfully submitted 
NATIONAL WILDLIFE FEDERATION, 
By CHARLES CALLISON, 
Conservation Directo 
By Cart D. SHOEMAKER, 
Conservation Consultant 
The Coamrman, If there are no further questions of Mr. Shoemaker, 
we want to thank you, Mr. Shoemaker, for you appearance before the 
ommittee and for the very helpful information vou have eiven us. 
Mr. SHopmakKeErR. Thank you, sir. 
The CHatirman. We will be glad to hear from vou at this time. Mi 
Callison. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr. Carutson. Thank Vou, Mr. Chairman. I have little to add to 
Mr. Shoemaker’s testimony except that I have one small suggested 
r:mendment I would like to call to the attention of the committee. 

I should like to further answer Mr. Andresen’s question regarding 
the attitude of the National Wildlife Federation and other conserva 
tion organizations toward the wilderness aspect of the national forests. 

There are certain areas that have been set aside or designated within 
the national forest as wilderness areas, others in a she it ly different 
category. 

The National Wildlife Federation has not el] need Its position 
regard to fee ling that those areas are mportant and they have extreme 
resource and recreational significance and should be maintained invio 
late, particularly those wilderness areas that have been so designated 
and so protected. 

Of course, the general puposes for which the national forests were 
When vou have a timber harvest, you cannot maintain it as an Invio 
late w ile ress area, and, of course, as Mr. Shoemaker point «i out, the 


established prevent their beine used entirely as n wilderness area. 


other multiple uses of the forests are important. 

Mr. Aueert. Mr. Chairman, may Lask one question. Under present 
policy, and aside from this leo lation, have the users, the members ot 
vour organization, run into w pleasant situations with regard to 
Forest Service personnel that make this legislation necessary ; 01 
vou just anticipating that that time might come 

Mr. Cautison. No, 1 know of no unpleasant situation with regard t 


Forest Service personnel. 
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Mr. a BERT. But you would rather have it in statutory form? 

Mr. Cautuison. We think that the multiple-use advisory council will 
serve an especially important function on the local scene in bringing 
about consideration of the multip le-use values of the forests; that IS, 
to have these things discussed by a duly authorized council set up under 
a law passed by Congress—a matter of a conflict between wilderness 
use at a certain part of the national forest and grazing uses by livestock 
of that forest, matters of possible encroachment on wilderness areas 
by some of the multiple uses of the forest, either grazing or miming 
interests or timber harvest. 

Those things need to be threshed out on the local scene, and we feel 
that if these councils are functioning—in many cases when you get 
these men from the same community sitting down around a council 
table, discussing these things, we will solve a lot of the problems right 
on the local seene—they will never need to be ap ypealed to the courts 
or brought to the attention of the Department in Washington. 

The Cuarrman. Mr. Callison, you were before the committee in 
February at the time the hearing was held on the bill, H. R. 6787 
which was a companion bill to the original Senate bill on this subject; 
and at that time you, as well as Mr. Shoemaker and others representing 
conservation groups, appeared in opposition to that particular piece 
of legislation, H. R. 6787. 

Now you are appearing in support of the Senate bill, as amended, 
and I am assuming, or rather I know from the previous communica- 
tions we have had with you, that you have not changed your position, 
but the legislation has been changed so that it now meets the view of 
yourself and others representing some of the conservation organiza- 
tions that appeared against the bill in its original form. 

It that a correct statement ? 

Mr. Cauuison. That is our feeling, Mr. Chairman. That is correct. 
We feel that the bill, as amended, is substantially in line with the 
amendments we recommended at the time we testified before this com- 
mittee at the hearing held earlier. I think we told you that we would 
have to oppose H. R. 6787 unless certain amendments were included, 
and those amendments have been substantially included by the Senate. 

The Cuatrman. That is the reason that you favor the bill at this 
time; because the views of your organization, which represents the 
view of other conservationists, I am sure, are an integral part of this 
bill, and the resulting character of the bill has been changed. 

Mr. Catxison. It has been greatly improved. 

The CHarrRMAN. So that it does meet with your views? 

Mr. Catutson. Yes, the character of the bill has been greatly im- 
proved in our opinion. 

Mr. Chairman, there is one other small amendment that was brought 
to our attention, one suggested amendment which the resolution of the 
Midwestern Association of Game and Fish Commissioners suggested, 
and that amendment appears in section 4 on page 4 of the bill as it 
passed the Senate, line 

We recommend the deletion of the words “or range” in that section, 
because if those words are left in there, it would seem to authorize the 
consideration of improvements made on national forest land as base 
property, and | do not think that was the intent of the original bill 
or the intent of this committee, or would be the intent of Congress. 
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Certainly we feel it is obvious that any range improvements that 
might be made under the authority of this bill should not be con- 
sidered as base property, should not be counted in with base properties. 

Mr. Poacr. May I ask a question there? Does that not prove ex- 
actly what I was suggesting a while ago, that if you leave this in here, 
that the bill specifically authorizes the construction of residences, and 
anything that you can put on base property on these publicly owned 
properties ¢ 

Mr. Cauutson. It would not be out of order to have a 825.000 home 
on base property. Some such improveme nts have been made on the 
mining claims or on the location of mining claims. 

Mr. Poace. I know that. 

Mr. Cauuison. I understand the point you are making, and that is 
that there might be efforts made to get permission from the Forest 
Service to put them on erazing lands under the euise that they are 
needed for grazing purposes when they would not be. 

Mr. Poacr. And when this specifically says that anything that 
would commonly be known as base property, any improvement that 
would Cc ‘commonly be: appropr late on bas se prope rties, « ‘an be put on these 
lands, does not that not only by implication, but specifically authorize 
the construetion of any value up here? I am with you on striking 
that out. 

Mr. Hitxi. What line is that ? 

Mr. Poacr. Lines 4 and 5, page 4. 

Mr. Hitr. I do not think we can take that out and construe it in 
that way. 

Mr. Poace. You said a while ago that nothing in this bill would au 
thorize this. I am asking if this does not specifically authorize it. 
I am for taking it out, but when you tell me the bill does not authorize 
it, I am telling you it does. It is right there at line 4, section 4. 

Mr. Hie. It starts with “Based upon the customary practices”? 

Mr. Poacre. That is right. 

Mr. Hine. They are not in the habit of building mansions. I know. 
I have been over all of them, and I never saw one. 

Mr. Poaar. You have seen on base properties some ml 
houses: that is, where the man lives. He has a need of it. 

Mr. Huu. We have no control over that. He does have a need of 
that. 

Mr. Poacr. This says: 

The Secretary shall maintain standards as to the kind and extent of 
lands, waters, or ranch or range improvements or any combination thereof, 
commonly known as base properties. 


ghty nice 


In order to qualify for grazing: in other words, he can put on this 
land exactly the same kind of improvements he puts on his own 
property. ; 

Mr. Hitz. I did not argue for them. I said if he had to put a shack 
on it or he had a tent, if he is going to herd cattle up in the hills, all 
he needs is a tent or a wagon, and I do not think the Forest Service 
is going to let him build a $50,000 house. 

Mr. Poacr. Tam saving that if you let that stay in there, the Forest 
Service is gone to be under such pressure that t] ey cannot stop him. 

The Cuamnman. Mr. Andresen has a question. 

Mr. Anpresen. As I understood Mr. Shoemaker, he said that the 
National Wildlife Federation represented various conservation or- 
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ganizations, and I wanted to ask you if that includes the Audubon 
Society and the Izaak Walton League / 

Mr. Carnison. In some States the Audubon Society is tied in with 
the State wildlife federation, which is in turn affiliated with the Na- 
tional Wildlife Federation. 

In most States the organiZation 1s a State one, and the federation 
sa federation of the sportsme) clubs 

Mr. Anpri x. And not the Izaak Walton League ? 

Mr. Cauurson. No, the Izaak Walton League is not affiliated. There 
are some in which the local « hapters are affiliated with the State o1 

. but asa national policy, the national is not affiliated with 
the National W ldlife Iederation. 

Mr. Anpresen. Would it be possible for you to secure a list for the 
record of the various conservation organizations which you represent 


ranIzaAtIOnN, b 


here today ¢ 


Mr. Catuison. Yes. 

Mr. Anpresen. I would like to have that here for the record. 

Mr. Horven. Is this an organization that is organized in the Stat: 
of lowa? 

Mr. CALLISON. Yes, the All Lowa Conservation ( ‘ouncil. 

Mr. Horven. But it does not include the Izaak Walton League ? 

Mr. Canuison. No. 

Mr. Horven. My understanding of the Iowa situation is the Izaak 
Walton League IS Opposing this bill. 

Mr. Cauutson. I have no information about that. 

The CuatrMan. Have you completed your statement ¢ 

Mr. Catuison. I have, Mr. Chairman, unless there are some ques 
tions. I would like to make this clear, with respect to the Nationa] 
Wildlife Federation’s relationships with the State federations which 
are affiliated with it. Our policy as a national organization with re 
Parad to this legislation Wis formulated at a national convention he ld 
at Chicago in March: and as Mr. Shoemaker said, it was reconfirmed 





at a recent board of directors’ meeting. 

However, that is not binding on ay of the State affiliates of the 
National Wildlife Federation. They sometimes disagree with us o1 
some of these matters, but that resolution or statement of policy which 
was adopted with regard to this bill at Chicago, was adopted unani 
mously and all of the State groups were represented at Chicago. 

The Ciaran. If there are no further questions, we thank you for 
appearing again, Mr. Callison. 

Mr. Cantuison. Thank you, sir. 

f ay CHAIRMAN. We are very glad to have present today also Mr. 
Mik hael Hudoba. Washington editor of the Sports Afield magazine, 
and we would be very glad to have vou make a statement to the com- 
niittec if you care to clo so, Mr. Hudoba. 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR, 
SPORTS AFIELD MAGAZINE 


Mr. Huporna. My name is Michael Hudoba, Washington editor of 
the Sports Afield magazine, and conservation director of the Outdoor 
Writers’ Association. 

The Chairman, I learned of this work session hearing, open hearing, 
thro oh the normal channels of notice in the press, and J appreciate 
the opportunity of making a few comments today. 
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Lhe legislation proposed here has gone through several fundamental] 
hanges of approach. My main concern is with respect to the multiple 
purpose-use features. First, | appreciate the suggestion of Chairmar 
Ho ype, and the agreement rs the Departme! it of \oriculture Spokes 
men that the declaration of ' poliey that this should be a multiple use 
bill be put Into the proper agi. in the basic dec laratio} of the 
propos ed le@is lation, because w felt that in the event section 11 had 
vee] elimin: ited, this bill Wot id po Ss ib ly have ¢ \ ised the conservation 
groups, including the National Wildlife Federation, to reconsidet 


} er position. 


We feel, or I feel, that the multiple » purpose use coun il as proposed 
nthe Senate imendment, pass sed by the Senate, is only a discret 01 ary 
proposal on the part of the Secretary of Agriculture. There is noth 
ng mandatory that requires the Secretary to ippoint such a couneil, 
il d —- subject to the Varying interests and pressures that might 
develop, \ e are concerned whether such a council might ever be ap 


pointed, oie ularly in trouble areas. 

Therefore. we would hope that the provisions of the bill which 
onsider making this a mandatory requirement that the Secretary 
ippomt a council. Secondly, if the council were wp ypointed at the 
discretion of the secretary, there is further question as to whether it 
ould function adequately to represent the various m tiple purpose 
nterests that are involved on national forest lands. 

The counsel would hot take precedence over the Granger Thye 
Advisory Board on grazing operations; al d if the council were to 
It present rather extensive recional weas, 10 1s possible tl it there might 
be individuals who would be adequately qualified to represent the 
broad public multiple purpose interests, but not have the means with 
which to make appearances at council meet Ings. 

Therefore. a dis ussion that had been carried oO! i t the possi 
bility of providing for reimbursement of normal travel expense to 
ittencd such council meetings might be worthy of consideration. 

It would certainly, I feel, help to implement the purpose of the 
rn ultiple purpose council factor, and, furthermore, whether the coun 
il’s recommendations to the Secretary would have sufficient status 


to assure that these multiple purpose uses be adequately considered 
relation to administrative decisions 
One of the reasons of concern about that factor is that the detailed 


provisions of this le@islation, including reimbursement for eowwat 
ments and so forth, spell out in rather extensive det ull the factors of 
administrative operation on grazing permit uses, which could become 
or which are somewhat stable in tenure; but fishing and hunting uses 


} 


ire only permissive trespass, and there are no tang ble improvements 
In present authority which would extend the multiple purpose use 
for fishing and hunting oo permissive trespass to a prospective in 
relation to the detailed grazing permit authorization. 

That is about the sail of my comments, Mr, Chairman. 

The CuatrmMan. Let me ask you, Mr. Hudoba, about the organiza- 
on, the northeast emergency committee on the natural resources. 
(re you also speaking for that organization / 

Mr. Hupora , Mr. Chairman, that committee was disse ilved AS of 
last week. It was compos sed of re presenti atives of a number of national 
onservation 01 ‘owanizZations. 
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The CuarrmMan. So that there is no such committee functioning 
at this time / 

Mr. Hupora. That is correct. The organizations that composed 
the committee exist. of course. 

The Caiman. I beg your pardon. I did not hear you. 

Mr. Huporpa. I said the organizations that were members of the 
committee are still functioning. 

The CHarrman. Yes, are there any further questions from the 
members of the committee? If not, we thank you very much, Mr. 
Hudoba, for your presence a id the helpful suggestions which you have 
made to the committee. 

Mr. Hupora. Thank you very much, Mr. Chairman. I appreciate 
the consideration of the committee. 

Mr. Aunerr. Mr. Chairman, are there any organizations opposed 
to this bill? 

The Cuarrman. The hearings which were held in February—it 
developed in. the hearings that there was some opposition on the 
part of some of the organizations, but I am just looking through the 
list here and trying to answer ~ gentleman’s question. 

I am a little his indic: app ved here, but Mr. Hudoba, who is vice presi- 
dent of the Wildlife Management Institute, appeared in opposition 
to it at that time, and there was also, I think, a representative of the 
Izaak Walton League present. I do not see it on the list. However, 
the Chair understands that the Izaak Walton League is opposed to 
the original legislation, and my impression is it has also expressed 
opposition to the Senate bill. 

Mr. Aveerr. They have not written you a letter telling you what 
their opposition is? 

The Cuatrman. I think I have a letter, but I am not sure that 
I have it here. I believe that a letter came in a very few days ago. 

The Chair will restate what the counsel stated a moment ago off 
the record. It is my understanding from recent corresponde nee with 
the secretary of the Izaak Walton League that that organization is 
opposed to the bill; they were opposed to the original bill; and they 
are still opposed to the Senate bill. 

Mr. Hudoba’s organization is still opposed to this bill. It was 
opposed to the original bill and still is. Whether there were some 
other submitted, I am not prepared to say. Those are the only ones 
I know of. 

Mr. Hupora. Mr. Chairman, I was going to comment that the 
Outdoor Writers’ Association in convention at St. Louis, Mo., last 
month discussed this question in considerable detail in the Resolutions 
Committee. 

Appearing before the committee was the gentleman who appeared 
before the National Wildlife Federation and Resolutions Commit- 
tee. There was a considerable amount of discussion and the organi- 
zation tabled the proposed resolution to endorse this legislation, but 
it was my suggestion to the committee at that time if this legislation 
was going through a process of change and evolution—this bill now 
is considerably different than it was when it was introduced in the 
Senate—and because of these progressive changes that it would not 
be fair to take a position upon something that is in the process of 
deve lopme nt. 

The Cuatrman. That was the Wildlife Writers Association ? 
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Mr. Hupogsa. The Outdoor Writers Association. 

The Cramman. Mr. Hoeven. 

Mr. Horven. How large an organization is the Izaak Walton League 
of America ? 

Mr. Huposa. Mr. Hoeven, I do not know what the total individual 
membership is. I do know that they have chapters and statewide 
organization affiliates in a number of the States. 

I think it is ap peomnna ney 30 States, and I have just received 
a telegram requesting me to be the banquet speaker for the Iowa 
Izaak Walton League meeting to be held on October 16 at Marshall- 
town, but the tot: al membe rship—I am sorry. I just do not know. 

Mr. Avzerr. Is it not the largest organization 

Mr. Horven. I was going to say it is the largest organization in 
this United States, is it not? 

Mr. Hupopa. I do not have the detailed information with which 1 
could make an equitable answer to that question. 

Mr. Horven. I would like to have that information. 

The Cuarrman. Could you supply that information ? 

Mr. Shoemaker, could you help us out on that 

Mr. Suormaxer. I happen to be a member of that organization, 
too, and as such receive their magazine. The last issue which just 
came in a few days ago—they do not say how many members they 
have, but they received $11 2,000 in dues from their members, and each 
chapter puts up $2 per member, so that would make it around be- 
tween 50,000 or 55,000 or 60,000 members. 

Mr. Cootry. Mr. Chairman, 1 would like to ask Mr. Hudoba some 
questions. You talk about the multiple-use purpose, have you worked 
out any language in the form of an amendment that you could sug 
gest to the committee / 

Hr. Huposa. Mr. Cooley, I am not an attorney, and I do not feel 
that I could presume to detail language. My comment was designed 
specifically to call attention to an area for discussion. 

Mr. Cootry. I think you have an important point—that is, that 
under the Senate bill the Secretary has the authority which he might 
or might not exercise with regard to multiple-purpose uses. You 
think that he should be required to exercise the authority mainly be- 
cause it would assure the multiple-purpose use of the property ? 

Mr. Hupora. I do, Mr. Cooley, and I feel that instead of the “may” 
that wording should be either “shall” or “will,” whichever is the con 
rect mandatory requirement. 

Mr. Cootry. You are afraid then that he would give exclusive 
easements to these cattlemen and the result would be that the wildlife 
people would be excluded ? 

Mr. Hupora. The basis of my concern there is that the detail pro- 
visions of the various sections of this proposed legislation outline 
specific administrative procedures, but as far as recreation, fishing, 
and hunting, it does not. Therefore, the multiple-purpose use would 
not have recourse as would the grazing use. 

Mr. Cootry. Does not the Government derive more revenue from 
wildlife uses than it receives from grazing uses? 

Mr. Hunora. I would say “Yes.” 

Mr. Coorry. I have some information here to the effect that for 
every dollar that the Government receives for grazing, it receives 
$3.94, or the States did, from other uses. 
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Mr. Hy DOBA, I saw some fioures on I laho. I believe it was, where 
fishing and hunting represented an actual expenditure to the State 
of $43 million a year. 

Mr. Coo LEY. How do they opel ite now ¢ If aman is erazing a cer- 
tain section of lan ic. and that same land is being used for wildlife 
service, who gets the] cense fees for hunting and fishing on that land? 

Mr. Hupora. It would gotothe State. The wildlife and fish belong 
to the State with the exception of the migratory birds until it 1s re- 
duced to possession by the individual. 

Mr. Hiri. Mr. Cooley, if I may ask a question. 

Mr. Cooter. Surely. 

Mr. Hix. This National Wildlife Federation we were talking about 
iwhile ago, if I understand you correctly, has most of the fish and 
game directors of the various State as its members, is that correct ? 

Mr. Hupora. Mr. Hill, I believe that is known as the International 
\ssociation of Game, Fish, and Conservation Commissioners, which 
s made up of the directors and the members of the commission and 
administrative personnel of the 48 States. 

Mr. Hix. They favor this bill. The head of my wildlife associa- 
tion in Colorado, a State employee, is in favor of it. 

Mr. Hupora. I understand that the western association, which 
s an affiliate group, a regional group, has approved a resolution en- 
adorsing this. 

Mr. Hix. He not only directs the entire program, the wildlife pro- 
eTram in our State, but he also collects the fees in all of the hunting 
iveas of the State of Colorado, is that correct ? 

Mr. Hupora. His responsibility for the fees, for the collection of 
the licensing fees to hunt and fish, is to collect that money, which in 
turn is used for the administrative functions of the State fish and 
vame department and in accord with State legislative acts. 

Mr. Hrtxi. They are in favor of this bill? 

Mr. Hupora. I understand that the western association group has 
thrown in with the provisions for the multiple- purpose council. 

Mr. Hitz. I wanted to say right here as testimony that our organiza- 
tion is, shall I say, very interested in promoting fish and wildlife 
programs, both the hunting and Sching. and protection of these re- 
serves or preserves that we have in the State of Colorado. 

Mr. Cootry. Are you through now? 

Mr. Hm. Yes. 

Mr. Cootry. Do you have any real reasons for your apprehension 
with regard to the exercise of dise ‘retion on the part of the Secretar V5 
as it might affect the wildlife people # 

Mr. Hupona. No, my comment, Mr. Cooley, was not any implication 
or inference against either past or present Secretaries of Agriculture; 
but being realistic to our constitutional form of government and right 
of petition, it is entirely possible that factors may arise which would 

reate reason for concern. 

Mr. Cootry. Have you had any difficulties in the past that would 
justify the thought that the secretary might do something whicl 
would be adverse to the wildlife privileges ? 

Mr. Hupona. If I could make a comment referring to a question 
that is pending before the committee—the report of H. R. 8225 has 
has been unduly delayed in coming up. before this committee and has 
been unduly delayed, I feel, probably in the Department of Agricul- 
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ture: and that bill would implement the recreation and fish and wild 
life facilities of the national forest. 

Mr. Cootrty. What is the number of the bill ? 

Mr. Huposa. 8225. 

Mr. Cootry. The report has not come up yet ? 

Mr. Hupopa. That was my understanding the last time I checked. 

Mr. Cootry. I do not want to delay this unduly, but how is it oper 
ating now! In other words, the man has the grazing privileges; you 
want to hunt or fish on the land, you go over and get a license and 
proceed to hunt and fish ? ; 

Mr. Hupora. That is correct. 

Mr. Coo.tey. But you want to be sure that the person holding the 
easement or the permit for grazing purposes should not have any 
right to exclude you from hunting and fishing? 

Mr. Hupopra. Precisely, Mr. Cooley. If the building of improve 
ments for the individual permit holder is to be encouraged by the 
Secretary of Agriculture, that conceivably could include the building 
of fences, and sportsmen are quite concerned about the question of 
fences and posted land, because a fence is a barrier; and if it means 
to cross a fence, the individual will not feel good about entering upon 
an enclosed area which may or may not be open. 

With this situation developing upon the public national forest lands, 
we are concerned as to what interpretation might be placed upon it 
by the individual who builds these fences. 

Mr. Cootry. You feel if you permit these lessees to build fences, 
that somebody should put up notices or warnings notifying the public 
that this is public domain and that the rights to hunt and fish will 
not be interfered with ? 

Mr. Hupopsa. We would prefer—and virtually insist—— 

Mr. Cootry. You would prefer no fences at all? 

Mr. Huporna. That is entering upon a question, Mr. Cooley, that 
deals with fundamental use of national forest land, but we would want 
to be assured that the public would have public access to publicly 
owned areas. 

Mr. Hitz. If you will yield, Mr. Cooley. 

Mr. Cootry. Yes. 

Mr. Hitz. Here is the situation we face in Colorado that I felt never 
has been fair. Here is some deeded land on a fine fish stream, but all 
around that deeded land are forest areas, and our Colorado fish and 
game has been carefully and, shall we say, religiously supplying the 
owner with fish for stocking the stream. 

A man puts his fence in and says you are on my property and you 
cannot fish, and you cannot. Yet he is getting the benefit of all that 
money that we are spending on that stream. I think if they have 
any benefits of the fish and wildlife, they ought to pay, or let the 
public fish in that stream; but we never have worked that out vet. 

Mr. Coorry. Yes. I know what the witness has in mind. That is 
if you are out hunting and fishing, and you come across a fence, you 
right away suspect that it is somebody’s property, and you are afraid 
you are trespassing on private property. . 

* [think if it is public property, it ought to be kept public property. 
I say even if it is public property, some man 1s liable to come out and 
say I have got this property leased and you have got to get off. 
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Mr. Hupora. If I were fishing or hunting, and Colorado is one of 
my favorite States, and I came across fences on land, which I did not 
know was national forest land, or I was not certain of boundaries, 
and somebody came up to me and said you have no right to be here, 
I would get off. I would not be ina position 

Mr. Coorey. I think these people have enjoyed the public domain 
antes very favorable circumstances in the past, and I do not see why 

should do too much to encour age that. 

ay Huposa. With regard to multip )le-purpose uses, we have spent 
and de veloped some very excellent reclamation reservoirs, and the 
states 

Mr. Cootry. You Sa “We.” who has done that ? 

Mr. Huposa. The Federal Government by authority of the Con- 
oTess. ; 

Mr. Cooter. All right, but what I am talking about is that these 
people who are using this land, American citizens who go there, and 
graze cattle on them and fish and hunt on them, they are taking some- 
thing from the public domain, and they are not putting anything 
back on it in the a of improvements. They are not improving the 
erazing land. 

Mr. Huposa. Not to any appreciable extent. 

Mr. Cootry. And they do nothing 3 improve the grazing land. 
That is somewhere I have never been to, but I have an ide: a that every- 
body is taking something off the pub slic domain, and nobody is putting 
anything back. 

Mr. Hitt. Mr. Cooley, wait a minute. They spend hundreds of 
thousands of dollars in that country to keep the property 

Mr. Cootry. Who spends it? 

Mr. Hii. The farmers themselves. 

Mr. Cootey. The Federal Government does that. 

Mr. Hitt. The Federal Government has not put out much money. 

Mr. Coorry. What I am talking about is that these taxpayers who 
got a windfall, just pay a small amount to use the public domain. 
[f there is any improvement put on that land by these people who 
use it, I would like to know about it. 

Now we are proposing to encourage them to put improvements on 
it, and after they get through with them, or after they abuse the land, 
and you take the land away from them, you have to pay them. 

Mr. Huposa. As I understand the terms of this proposal, it is to 
give them an opportunity to increase their grazing allotments to take 
up the benefit of Improvements that they may develop that would 
increase the grazing capacity. 

Mr. Auserr. Do you think the Government gets its money’s worth 
out of these cattle grazers using the forest lands? I am not saying 
we should run them off, but do you think we actually get our money 
out of them ? 

Mr. Huporna. Mr. Albert, I would have answered that one way be- 
fore the Senate took out the provision that provided for a restudy of 
the grazing fee structure; but when that grazing fee study provision 
was eliminated by the Senate, it raised a doubt into my mind as to 
whether there was some concern on the om of those holding or azing 
permits of our realizing the fair grazing values. 

Mr. Atserr. Some of the cattlemen in my area have to buy their 
own land and have to fence their land and have to provide their own 
water and their own feed. Some of them who are very concerned 
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about the price of cattle and the effect of ine reasing herds on the pr ice 
if cattle are wondering whether we are subsidizing a group of people 
it their ex pense or not. I do not know. 

I do not want to get into that argument, but it looks to me like the 
crazing people have had the big end of this, and the conservation 
weople have not done as much about it as they should have done. 

Mr. Hupora. My feeling again is that the persistent interest on the 
part of certain grazing users in getting this stability of tenure of the 
crazing laods indicates that there is a very valuable interest in the 
erazing in the forest service land. 

Mr. Anpsertr. I do not blame them for w: inting to kee p what they 
have, but it Sibsabein to me like we who are sup posed to represe! t all the 
nterests and all of the people would want to be sure that the public 
nterests in these national forests are paramount at all times over your 
group or their group or any other group who might want to use them, 
and I think the recreational interests should give us as much concern 
asthe grazing uses. 

Mr. Hupora. It is conceded, but I would like to make this brief 
statement, that the conservation interest, on the part of the sportsmen 
and the fishermen and the hunters and the recreational users is more 
inselfish than most other interests. 

We do not desire to abdicate the grazing users from national forest 
ands, nor do we desire to curb the mining uses of the national forest 
lands, nor timber uses. 

We feel that all those resource values do have their proper rights, 
ind all we seek is the prospective that one resource use will not damage 
others, and the point I was going to make previously about the rec 
lamation reservoirs, depending upon watersheds or national forest 
ands, where there is a limited water supply to what extent can we 
permit an exploitation of those watershed values that would curb 
he flow of water into the reservoir that would maintain the reclama 
tion reservoir. 

There are so many interrelated questions here, and we are not seeking 
to curb or to restrict. but we do urge as the committee has done in the 
past, and we appreciate the work of the committee in taking into 
‘onsideration all of the related resource values of the national forest 
lands. 

Mr. Coorey. I should like to ask 1 or 2 more questions, Mr. Chair- 
man. I assume that those who hunt and fish on the public lands 
contribute nothing in the way of improvement to the public land. 
They take the game and fish that they are able to take during that 
hunting and fishing season? 

Mr. Hupora. That is correct. 

Mr. Cootry. The grazing people who graze the land, do not put 
anything back. They do not even put a seed down. They do not put 
ny fertilizer, any lime, or anything else on the land. They just graze 
it for anything it is worth, and then they move on to another place 
where the pastures are a little oreener. 

This thing of encouraging them to build fences that they are going 
to use rege’ ip or build a waterhole they are going to use for their 
cattle, it would certainly seem to me that they should be required 
to do te at anyway and leave it there at the end of the lease. 

If there is a waterhole built there, let it stay for the next user. 
The man who put it there has had the use of it for the term of his 
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lease. Under this bill we have to pay for the waterhole and we 
have to pay them for the fence, which may be practically falling down 
D\ that time. l just tage see it at all. 


The Cuairman. If the gentleman will vield, do we not build them 
any Wav! 

Mr. (COOLEY. If we do, we should stop it. 

Mr. Huposa. We also appreciate the fact that certain types of im 
provements are necessary for a grazing permittee. 

Mr. Cooter. Then let them put them on. Why should we put 
them on’ If aman wants to care for 100 head of cattle, do you not 
think it is up to him to water and feed them ? 

Mr. Hupopa. I was present at the hearings in which Mr. Poage 
pointed out an illustration in that respect about grazing land in 
Oklahoma, in which he not only had to ship the cattle to the area, but 
also had to pay the various expenses at something, Il believe, it was 
close to $4.a month. 

Mr. Poacre. It was $3.25. 

Mr. Hupona. I beg your pardon, subject to correction. 

Mr. Poace. That was maintenance and then you have to pay all the 
expenses in addition. 

Mr. Huposa. Yet the grazing construction is something less than 
present grazing he ad on grazing allotments in national forest lands. 

Mr. Coorey. Mr. Poage yesterday mentioned requiring these people 

) pay a fee comparable to the fee being paid on privately owned prop- 
ert or adjacent land, and that did not seem to appeal to anybody. 
Phe people in my State and the pam le in Alabama, I think, are too far 

way to get any benefits at all, | mit those living in other States are 
enios ing’ all of these benefits. and | do not believe we should subsidize 
this any further. 

Mr. Huporna. There were 42 million visitors to national forest lands 
last year, and detailed studies have shown that a large percentage of 
those come from the various Eastern States. 

The sportsien, the fishermen, the hunters, and the recreationists 
who are coming from the East are smack up against the problem of 
pas ted line, which is the way they look at fencing, and being geograph- 

‘ally conditioned about that point, when they get out to the western 
ands and see a fence, the ‘vy would go by eastern standards, and unless 
there were some clear-cut clarification, they would not go on the land 
even though it was public domain. 

Mr. Cooiry. These eastern people who go out to visit In western 
pl: ices, In the summer vacation pe riod, make a contribution because 
they pay some thing for going on the land: do they not ¢ 

Mr. Hupora. They do not pay to go on those national forest lands 
except in about 50-plus areas where fees are charged for use of facili- 
ties. That is unusual. 

Mr. Cootry. During the time I have been a Member of Congress, I 
have been into these public lands and public parks, and I have never 
been in free vet. I have always had to pay. 

Mr. Hupopa. There is a charge on the national park land, but that 
was not the question, as I understood it. 

Mr. Cootry. You cannot hunt on national park land; can you fish ? 

Mr. Hupopa. You may fish. 

Mr. CooLtry. You may fish, but there are certain places that you can 
not even fish: is that not right ¢ 
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Mr. Hi DOBA, Yes, they closed our park tha 
n Virginia this year. 
Mr. Hitt. You only had to pay when you were 
park. 

Mr. CooLey. If | went there, | would have to pay fora State license ? 

Mr. Hupora. Yes. there would be a 
ndividual State 

Mr. Cootry. That is paying for it; is it not ? 

Mr. Huposa. That is right. 

Mr. Cootry. And that is the reason I say these visitors, all these peo 
ple who came there every vear, they contribute something to support 
the Park Service, do t hey not ¢ 

Mr. Hupora. That is rieht. 
Cooley. 


tis next to our camp here 


voing into a national 


license to fish or hunt in the 


I think the point you are making, Mr. 
: is pertinent to the effect that the encouragement that there is 
for the individual to buy an expensive nonresident fishing or hunting 
license they are expensive one State it is $100 for a nonresident to 
hunt—if that land is fenced off and they can no longer hunt freely 
over these vast forest areas, there will no longer be the encouragement 
to buy the expensive hunting licenses, 

Mr. Cooter. Is that $100 for a year? 

Mr. Hupora. That is right. 

Mr. Coo.try. Where is that ? 

Mr. Hupona. Wyoming, and there are other Western States that 
have fees nearly as high, but the thing that attracts a person to pay 
that much to hunt is the fact that there is this large area of national 
forest and public land which does have the elk and the game on it, 
and so it is attractive for that individual to pay this high fee for the 
nonresident privilege. 

Mr. Hitx. In my State and Wyoming where you have all that forest 
land, the State fish and game de partment works with the Forest Serv 
ice and supplies the workers and assistance to go out over that land 
and help them handle this forest land, is that not correct ? 

Mr. Hupora. That is right. 

Mr. Hix. In every one of them without exception ? 

Mr. Huporna. This national forest land is very important basically 
to the fish and game administration of the Western States because it 
is unposted land at present and represents the largest area of unposted 
fishing and hunting land left in this country, and being the type of 
land that it is, it is important and fundamental to the fish and game 
programs. 

Mr. Hitz. And the very thing that Mr. Cooley complains about will 
be worked out, we hope, much more quickly and in an equitable man 
ner under this bill than it is at the present time, is that not right ? 

Mr. Huporna. We would certainly hope so, and that is the reason I] 
apologize to the committee that I have talked so much. 

Mr. Cootry. How is the Government going to profit by the passage 
of this bill? Just tell me one way that the Government is going to 
profit. It is simply going to make it more convenient to use this 
erazing land. 

Mr. Hinz. Mr. Chairman, he just got through telling you they 
going to use this for multiple purposes. 

Mr. Cooney. You would rather not have this situation at all, but 
have it goon in the future as it has in the past rather than have these 


are 
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fences strung along and people exercising every right of ownership is 
if they had the actual ownership of the property, would you not‘ 
Mr. Huposna. We would strongly urge that the multiple-purpose 


‘ 


‘lan be made a bas declaration of policy and implemented mn ans 
] 


proposed eo] ation. 


] 


Mr. Hint. That is 2 fundamental change in the whole law, as I 
derstand 

Mr. Cootry. Do you not have multiple-purpose uses now ¢ 

Mr. Hup With. shall we say, discretionary interpretation o1 
the part of the various areas involved. 

Mr. Cootry. All right. but you have said to this committee that 

thine that has h tppened in the past to encourage o1 


Ou KnOW { hao 
cause you to believe that anything different is going to happen in the 


; . } 
future, and you would rather have it as it Is now than to have the 


results of this bill. the fences, and so forth, would you not 4 
Mr. Heuposna. My comment, Mr. Cooley. is with regard to whether 
lL had concern about a Secretary making an unusual interpretation, 


ind we have confidence in the Forest Service—— 
Mir. Cootrey. That is what Iam try he to find out from you do you 
int the bill passed or do you not ¢ 
Mr. Heupona. Only if it had the basic declarations implemented 
th multiple-purpose use factors. Unquestionably a basic part of 
at is that interpretation by an administrative officer. 
Mr. Cootry. That is the only phase of this bill that vou are in 
terested in, something to guarantee multiple-purpose use, which would 


t} 


protect the people W hom you are interested in? 

Mr. Huporna. That is correct. 

Mr. Cooney. As far as this fence building and waterholes are con 
cerned you are not interested in that ? 

Mr. Hupowa. No, sir; I have no interest in that. 

Mr. Hint. You mean you have no direct interest. Let us not let 
him put words in your mouth. You have an indirect interest. 

Mr, Cootey. You took them right out of my mouth. 

Mr. Hin. Let me clear this up because I do not want to leave a 
false impression. We are just finishing, or will finish within the 
very near future, our Big Thompson project. Some of those lakes 
are in the Forest Service; some of them are in the national parks. 

We passed a bill through this committee without any difficulty 
Whatever that we should put those lakes under the control, as far as 
hshing and mtines Wm the area Was coneerned, Ih the hands ot the 
Department of the Interior and the Forest Service and the State. 
wherevel they were, 

We sent this bill through the House and Senate, and it went down 
to the President, and he vetoed it: but he said that the reason he did 
it was that there was a study being made so that while the bill just 
asked for this one particular project, a study was being made of the 
United States. 

Let me ask you a question: how are you going to control these new 
lakes, where the fishing is wonderful, yet we have no control over 
how we are going to operate those lakes? Let me mive you al 
llustrat Ol} ot this Qite lake | have in mind. You can come there 
and build a house and have all your refuse and garbage run right into 
the lake, and we « annot do one single thing about it because we havi 
ho authority. 
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Let me ask you, are you not interested in that kind of a situation ? 

Mr. Hupopa. Yes, very much. I was quite concerned about the Big 
Thompson. It would have provided for the recreational facilities on 
that project, and I was happy to see a study started on that. How 
ever, that study was not made, and today we have a policy statement 
issued jointly by the Department of the Interior and the Corps of 
Army Engineers which eliminates many of the possibilities for 
recreational facilities, will liinit the pote ntial recreational use of those 
reservoirs. 

Mr. Hizz. And you gentlemen are not too convinced that this 
marae arya ep lan laid down in this act, vou do not feel that this 
bill is a piece of legislation that this C ongress might well pass, and 
ile our start. We never make anything permanent or definite in 
the beginning of a specific act. We just lay the original foundation, 
and if we pass this bill, when we come back here next session, we will 
look over the situation and work out some equitable solution, but the 
foundation has to be laid, and we need some control over this situa 
tion, just as there is great need for some sort of control at the Big 
Thompson. 

Mr. Cootry. How can we come back here next session of Congress 
and interfere with the contract which the Government has made with 
some citizen, whicl iW il] exte nd for 10 years or LD years ¢ 

Mr. Hit... You have made them ever since the Federal Govern 
ment has owned the land, and I know of no one who has. come in 
here—— 

Mr. Cootry. The Government would have to reserve the right to 
cancel it. 

Mr. Huw. They have a right to cancel every one they have if the 
man does not do his job correctly, they can cancel it, or they can 
cancel it any time they want to. That is the value of them. 

Mr. Cooter. It does not add to the value. 

Mr. Poacr. What I am wondering is what this bill has to do with 
the pollution of the Big Thompson, or what it has to do with the 
Big Thompson at all. 

Mr. Hupora. The gentleman from Colorado made the point, as I 
understood it, that there was a question about implementing the recre 
ational use of the reservoirs that might be constructed, and how it 
would apply in this proposed legislation, and I am concerned as to 
how to re ply to your question, because the bill as passed by the Senate 
in my opinion does not contain the necessary provisions that would 
enhance the question raised. 

Mr. Poager. I still do not see how it fits in here. What is there about 
this bill that has to do with the pollution of Big Thompson ¢ 

Mr. Hupora. If this multiple-purpose plan is passed, and the amend 
ments to the proposed legislation are such that these multiple-purpose 
uses are ouaranteed- 

Mr. Coortry. Let me interrupt you right there. The multiple- 
purpose uses did not bring about the introduction of the bill. You 
know that. It was the building of waterholes and fences and im- 
proving the privileges that are enjoyed by the cattlemen who graze 
on these lands. 

Mr. Huporna. That was my understanding. 

Mr. Cootry. Multiple-purpose use is a secondary proposition, which 
was put in here purely—— 
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Mr. POAGE. Put In here just to keep you fellows from opposing it. 
Mr. Cootry. That is right; it was put in here just to keep you fellows 
rom opposing it, and you do not have to answer that. 
» CHAIRMAN. Are there any more questions / 
nere Was ho reply.) 
Phe CuatrmMan. If not, we thank you. 
Mir. Hy DOBA, I Leal k you very mu h. 
Phe CHarrMan. The committee will recess until 10 o’clock tomor- 
morning, and wil meet in executive session to consider this 
ll and also H. R. 6878. 
(Thereupon, at 12: 15 p. m., the committee meeting was adjourned. ) 
The following list was submitted for inclusion in the record :) 
NATIONAL WILDLIFE FED! 


RATION STATE AFFILIATES 


abama: Alabama Wildlife Federation 
Arizona: Arizona Game Protective Association, Inc. 
Arkansas: Arkansas Wildlife Federation 
California California Wildlife Federation 
Colorado: Colorado Wildlife Federation, In¢ 
( ticut Connecticut fe Federatio 
Delaware Federatic of Sportsmen & Conservation Clubs, 
of Columbia District of Columbia Wildlife Federation 
Florida Wildlife Fede 
Idaho Wildlife Federat 
Illinois Federation of Sportsmen’s Clubs 
Indiana State Conservation Advisory Committee 
Iowa Conservation Council, Ine. 
as Kansas Association for Wildlife 
ntucky The League of Kentucky Sportsmen 
| uslaha Louisiana Wildlife Federatior Ine. 


Maine: Maine Fish and Game Association, Ine 
Maryland: League of Maryland Sportsmen 


Massachusetts Massachusetts Conservation Council 
Michigan Michigan United Conservation Clubs 
linnesota Minnesota Conservation Federation 
Mississippi: Mississippi Wildlife Federation 
Missouri: Conservation Federation of Missouri 
Montana: Montana Wildlife Federation 
Nebraska: Nebraska Council of Sportsmen’s Clubs 
Nevada: Nevada Federated Sportsmen, Ine. 
New Hampshire: Federated Sportsmen's Clubs of New Hampshire, Ine. 
New Jersey New Jersey State Federation of Sportsmen’s Clubs 
New Mexico: New Mexico Game Protective Association 
New York: New York State Conservation Council, Ine 
North Carolina: North Carolina Wildlife Federation, Ine. 
North Dakota: North Dakota Wildlife Federation 
Ohio League of Ohio Sportsmen 
Oklahoma: Oklahoma Outdoor Council 
Oregon Oregon Wildlife Federatior 
Pennsylvania Pennsylvania Federation of Sportsmen’s Clubs 
Rhode Island: Rhode Island Wildlife Federation 
South Carolina South Carolina Wildlife Federation 
South Dakota: South Dakota Sportsmen’s Clubs, Ine. 
lennessee: Tennessee Conservation League 
xus lexas Wildlife Federation 
Utah Wildlife Federation 
Vermont Federation of Sportsmen’s Clubs 
Virginia Wildlife Federatio1 
Washington State Sportsmen’s Council, Ine. 
West Virginia Sportsmen Unlimited 
Wisconsin Federation of Conservation Clubs 


Wvoming Federation of Spo tsmen’s Clubs 





